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LIMITATIONS 893.01

CHAPTER 893

LIMITATIONS OF COMMENCEMENT OF ACTIONS AND PROCEEDINGS AND PROCEDURE
FOR CLAIMS AGAINST GOVERNMENT AL UNITS

SUBCHAPTERI
COMMENCEMENT, COMPUTATION, ACTION IN
NON-WISCONSIN FORUM AND MISCELLANEOUS PROVISIONS
893.01 Civil actions; objection as to time of commencing.
893.02 Action, when commenced.
893.03 Presenting claims.
893.04 Computation of period within which action may be commenced.
893.05 Relation of statute of limitations to right and remedy
893.07 Application of foreign statutes of limitation.
SUBCHAPTER Il
LIMITATIONS TOLLED OR EXTENDED
Actions, time for commencing.
Extension of time if no person to sue.
893.12 Advance payment of damages; limitation extended.
893.13 Tolling of statutes of limitation.
893.135 Tolling of statute of limitations for marital property agreements.

893.10
893.11

893.51
893.52
893.53
893.54
893.55

893.56
893.57
893.58
893.585
893.587
893.59

TORT ACTIONS
Action for wrongful taking of personal property
Action for damages for injury to property
Action for injury to character or other rights.
Injury to the person.
Medicalmalpractice; limitation of actions; limitatiasf damages; itemiza
tion of damages.

Health care providers; minors actions.
Intentional torts.
Actions concerning seduction.
Sexual exploitation by a therapist.
Sexual assault of a child; limitation.
Actions concerning damage to highway or railroad grade.

SUBCHAPTER VI

ACTIONS RELATED TO FINANCIAL TRANSACTIONS
OR GOVERNMENRL OBLIGATIONS

What actions not &cted.
Contract for payment of money; governmental subdivisions.
Action concerning usury
Actions on cashiés check, certified check, or bank money order
Actions upon accounts.
Bank bills not afected.
Certified public accountants; limitations of actions.

SUBCHAPTER VII

ACTIONS RELATING TO GOVERNMENTAL
DECISIONS OR ORGANIZAION

Action against certain fi€ials.
County seat; contesting change.
Actions contesting special assessment.
Actions contesting governmental decisions.
Action by prisoner contesting a governmental decision.
School district; contesting validity
Limitation of action attacking municipal contracts.
Order to repair or remove building or restore site; contesting.
Order to remove wharves or piers in navigable waters; contesting.
Validity of municipal obligation.

SUBCHAPTER VIII

CLAIMS AGAINST GOVERNMENTAL BODIES,
OFFICERS AND EMPLOYEES
Claims against governmental bodies ofic#rs, agents or employees;
noticeof injury; limitation of damages and suits.

Mob damage.
Claims against state employees; notice of claim; limitation of damages.
Highway defects.

SUBCHAPTER IX

STATUTES OF LIMITATION; ACTIONS BY THE SRATE, SARTUTORY

893.137 Tolling of statute of limitations for certain time—share actions. 893.60
893.14 Limitation on use of a right of action as a defense or counterclaim.  893.61
893.15 Effect of an action in a non-1&tonsin forum on a Wconsin cause of 893.62
action. 893.63
893.16 Persorunder disability 893.64
893.17 Transition; limitation if disability exists; temporary 893.65
893.18 Transition; persons under disability 893.66
893.19 Limitation when person out of state.
893.20 Application to alien enemy
893.21 Effect of military exemption from civil process.
893.22 Limitation in case of death. 893.70
893.23 When action stayed. 893.71
SUBCHAPTER Il 893.72
ACTIONS CONCERNING REAL OR 893.73
PERSONAL PROPERY 893.735
893.24 Adverse possession; section lines. 893.74
893.25 Adverse possession, not founded on written instrument. 893.75
893.26 Adverse possession, founded on recorded written instrument. 893.76
893.27 Adversepossessiorfpunded on recorded title claim and payment of taxe$93.765
893.28 Prescriptiverights by adverse user 893.77
893.29 No adverse possession against the state or political subdivisions.
893.30 Presumption from legal title.
893.31 Tenants possession that of landlord.
893.32 Entry upon real estate, when valid as interruption of adverse possessigg3.80
893.33 Action concerning real estate.
893.34 Immunity for property owners. 893.81
893.35 Action to recover personal property 893.82
893.36 Secured livestock. 893.83
893.37 Survey.
SUBCHAPTER IV
ACTIONS RELATING TO CONTRACTS
AND COURT JUDGMENTS 893.85
893.40 Action on judgment or decree; court of record. 893.86
893.41 Breach of contract to marry; action to recover property 893.87
893.415 Action to collect support. 893.88

893.42 Action on a judgment of court not of record.
893.425 Fraudulent transfers.
893.43 Action on contract.
893.44 Compensation for personal service.
893.45 Acknowledgment or new promise.
893.46 Acknowledgment, who not bound.by
893.47 Actions against parties jointly liable.
893.48 Payment, déct of, not altered.
893.49 Payment by one not tofatt others.
893.50 Other actions.

SUBCHAPTER V

893.89
893.90
893.91
893.92
893.925
893.93
893.94
893.95
893.96
893.97
893.98

LIABILITY AND MISCELLANEOUS ACTIONS
Action concerning old—age assistance lien.
Action concerning recovery of legal fees paid for indigents.
General limitation of action in favor of the state.
Paternity actions.
Action for injury resulting from improvements to real property
Bond; campaign financing; lobbying.
Action for expenses related to a forest fire.
Action for contribution.
Action for certain damages related to mining.
Miscellaneous actions.
Organized crime control; civil remedies.
Unclaimed property; civil remedies.
Family leave and medical leave; civil remedies.
Business closing notification.
Cessation of health care benefits notification.

NOTE: See the note at the end of this chapter containing indexes to statutes893.01 Civil actions; objection as to time of commenc -

ing. Civil actions may be commenced only within the periods

prescribedn this chapterexcept when, in special cases, fedif

ent limitation is provided by statutén objection that the action

wasnot commenced within the time limited may only be taken by

answeror motion to dismiss under802.06 (2)in proper cases.
History: Sup. Ct. Ordei67 Ws. 2d 585 770 (1975)1979 c. 323

Judicial Council Committee’s Note, 1979 This section remains from previous
ch. 893 and is revised only for purposes of textual clafgyll 326—A]

outside this chapter that imposeime restrictions on asserting a claim or cause
of action and statutes outside this chapter which goverdaims against govern

mental entities.

SUBCHAPTERI

COMMENCEMENT, COMPUTATION, ACTION IN
NON-WISCONSIN FORUM AND MISCELLANEOUS
PROVISIONS
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Estoppelcan beinvoked to preclude a defense based on a statute of limitationsA tort claim accrues when the injury is discovered or reasonably should have been
whena defendant has been guilty of fraudulent or inequitable conduct. The condiistovered.This “discovery rule” applies to all tort actions other than those governed
neednot constitute actual fraud, but may be equivalent to a representation upon whigla statutory discovery ruleHansen vA. H. Robins, Inc113 Ws. 2d 550335
the plaintiff may have relied to his or her disadvantage by not commencing his or hevV.2d 578 (1983).
actionwithin the statutory period. That conduct must have occbetele the expi Whenthe plaintif's earlysubjective lay persosibelief that a furnace caused the
rationof the limitation periodith no unreasonable delay by the aggrieved party aftejury was contradicted by examining physicians, the cafiaetion against the fur
theinducement therefor has ceased to operate. State ex rel. Susulikson52  nacecompany did not accrue until the plaifitfsuspicion was confirmed by later

Wis. 2d 593191 N.wd 23(1971). ) _ ) ~ medicaldiagnosis. Borello.W.S. QilCo.130 Ws. 2d 397388 N.W2d 140(1986).
A court has no authority to erd@rthe time in which to file a complaint. Pulchinski  Claimedignorance of, and lalatant failure to followapplicable regulations cannot
v. Strnad 88 Wis. 2d 423276 N.W2d 781(1979). be construed as reasonable diligence in discovering an injury when following the rule

Whena limitation period woulatherwise expire on a legal holiday 990.001 (4) would have resulted in earlier discoveBtroh Die Casting. WionsantdCo.177 WSs.
(b) permits the commencementaf action on the next secular dguisinier vSat ~ 2d 91, 502 N.W2d 132(Ct. App. 1993).

tler, 88 Wis. 2d 654277 N.Ww2d 776(1979). The day upon which a cause of action accrues is not included in computing the
Statutesof limitations are substantive statutes and are not given retroadtige ef Periodof limitation. Pufahl vWilliams, 179 Ws. 2d 104506 N.W2d 747(1993).
Betthauser. Medical Protective Cd.72 Ws. 2d 141493 N.W2d 40(1992). A plaintiff can rely orthe discovery rule only if he or she has exercised reasonable

A circuit court may use its equitable powers to set aside a statute of imitationdifgence. Jacobs WNor—Lake,217 Ws. 2d 625579 N.W2d 254(Ct. App. 1998).

certainenumerated circumstances are preseriliaWs v. Kaerek Builders, In212 hediscovery rule applies to statutes of limitations that limit the time tdrstre
Wis. 2d 150 568 N.W2d 313(Ct. App. 1997). the time when the action “accrues,” being the time of discovEmgdiscoveryrule

snot apply to a statutef repose, a statute that specifies the time of accrual and

A defendant was estopped from pleading the statute of limitations by fraudulgpt : : - )
conductthat prevented the plairftirom filing a timely suit. Bell vCity of Milwau- \%V%ESZ?%E?S%SBU&R/?lgé)?gé?fggfts)f,mm that specified date. CastelBailey 218

kee, 746 F2d 1205(1984). Thediscovery rule does not extend to causesctibn not sounding in tort. State
v. Chrysler Outboard Corf219 Ws. 2d 130580 N.W2d 203(1998).

893.02 Action, when commenced. Except as provided in  Knowingthat a particular product causad injury an injured party cannot extend

: ; ithi ; accrual date for a cause of action against the pradoethufacturedue to the
5'893'.415 (3)an acltlon .Is pommenced, within the meaning of a@%sequendiscovery of possible connections between that product and another
provision of law which limits the time fothe Commencement_Of manufacturer'sroduct in causing the injunBaldwin v Badger Mining Corporation
an action, as to each defendant, when the summons namlng@tzn%gg 7Safety Appliances Co. 2003 W1 App @84 Ws. 2d 301663 N.W2d 382
defendantind the complalnt are filed with the court, buastion Comhutingtime in tort statutes of limitation. Ghiardi, 64 MLR 575 (1981).

shallbe deemed commenced as to any defendant upon whom S&lomputing Tme. Ghiardi. Vis. Law March 1993.

vice of authenticatedopies of the summons and complaint hag . o .

not been made within 90 days after filing. 93.05 Relation of statute of limitations  to right and
History: Sup. Ct. Ordei67 Wis. 2d 585770 (1975)1975 c. 2181979 ¢. 323 remedy. When the period within which an actiorey be com

1997 a. 1872003 a. 287 mencedon a Wsconsin cause of actidms expired, the right is

Judicial Council Committee’s Note, 1979This section is previous s. 893.39 of g tinguishedas well as the remedy

éhzees_tziutes renumbered for more logical placement in restructured ch. 893. [ istory: 1979 c. 323

udicial Council Committee’s Note, 1979This new section is a codification of

In a products liability action, a new cause of action for punitive damages bmu%@consincase law See Maryland Casualty CompanyBeleznay245 Ws. 390

afterthe statute of limitations expire@dlated back to the date of filing the original 14N.W.2d 177(1944), in which it istated at page 393: “Inig¢onsin the running

E)lI%%%i?g.vwssow vCommerciaMechanisms, In@7 Ws. 2d 136293 N.w2d 897 of the statute of limitations absolutely extinguishes the oafusetion for in Viscon-

. . ) sin limitations arenottreated as statutes of repose. The limitation of actions is a right
An action against an unnamed defendant under s. 807.12 that was filedas theyswell as a remegyextinguishing the right on one side and creating a right on the
day of a limitation period, in which amended process naming the defendant Wiger,which isas of high dignity as regards judicial remedies as any other right and
servedwithin 60 days after filing, was not time barred. The relation back requirg jg g right which enjoys constitutional protection”. [Bill 326-A]
mentsof s. 802.09 (3) were inapplicable. LalRichardson—-Merrell, Incl00 Wis.
ZdSE}:rJ\;igggf%.r\(;\(ljei:g?d(i?)?%:)émmence an action when the pfdaitéd to file the 893.07 Application of foreign statutes of limitation.
summonsand complaint. Thdefendant answer did not waive the statute of limita (1) If an action is brough this state on a foreign cause of action

tionsdefense or estop the defendant from raising it after the limitation period expiragndthe foreign period of limitation which applias expired, no

Hesterv. Williams, 117 Ws. 2d 634345 N.W2d 426(1984). ) actionmay be maintained in this state.
A fictitiously designated defendasitight to extinction of an actiaoes not ééc- . . . . .
tively vest until 60 days after the statute of limitations rurevine v Hartford Acci (2) If anaction IS broug_ht n tl'_"S state on a fore_lgn cause of
dent& Indemnity Co.140 Ws. 2d 434410 N.W2d 623(Ct. App. 1987). action and the foreign period tinitation which applies to that
Timely Service Abroad in Diversity Suits. La FaveisWaw Nov. 2000. actionhasnot expired, but the applicableistonsin period of lim

893.03 Presenting claims. The presentation of any claim itation has expired, no action may be maintained in this state.
; ) ' History: 1979 c. 323

in cases where by laguch presentment Is requwed, tC_) the QII‘(_)UIt Judicial Council Committee’s Note, 1979:Sub. (1) applies the provision of s.
court shall be deemed the commencement of an action within gbgosthat the running of a statute of limitatioeetinguishes the right as well as the

i imiti i medyto a foreign cause of action on which an action is attempted to be brought in
meaanOf any law Ilmltmg the time for the commencement of aﬁisconsin in a situation whetkeforeign period has expired. Sub. (1) changes the

aCt!Onthereon- law of prior s. 893.205 (1), which provided that a resident isc@hsin could sue in
History: 1977 c. 44%.497, 1979 c. 323 this state on doreign cause of action to recover damages for injury to the person even
Judicial Council Committee’s Note, 1979: This section is previous s. 893.41 if the foreign period of limitation had expired.

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] Sub.(2) applies the \¥consin statute of limitations to a foreign cause of adtion

A statute of limitations is not tolled by filing an action in a court completely lackiniie Wisconsin period is shorter than the foreign period and isedfsin period has
jurisdictionand later refiling in the propeourt after the statute has run. Schafer vrun. [Bill 326-A]

Wegner,78 Ws. 2d 127254 N.W2d 193(1977). The borrowing statute was properly applied to an injury received outsithésof
i . L . . state. A conflict of laws analysis was not appropriate. Guertidarbour Assurance
893.04 Computation of period within which action Co.141 Ws. 2d 622415 N.W2d 831(1987).

may be commenced. Unless otherwise specifically prescribed Section893.16 (1) is déctive to toll the running of the statute of limitations, even
. AT . . 8 when under s. 893.07 the plaifitifould be barred from bringing suit under applica

by law; a period of limitatiorwithin which an action may be cem pjeforeign law Scott v First State Insurance CE55 Ws. 2d 608456 N.W2d 312
menceds computed from the time that the cause of action accrysg0).

i i i This section does not borrow foreign tolling statutes. Johns@whwmson179 Ws.
unl_f.'itg:? ?g%’? |3523commenced. 2d 574 508 N.W2d 19(Ct. App. 1993).

JLIJdiCigl. Council Committee’s Note. 1979Previous section 893.48 repealed This section isapplicable to actions on contracts. A claim is foreign when the final

and sections 893.04 and 893 .14 created forhmpose of clarity See Danzer. v significantevent giving rise to a suable event, the alleged breach, occurs dugside

Rouse48 Ws. 2d 528180 N.W2d 521(1970) for a discussion of when a cause ofState' Abraham vGeneral Casualty Ca17 Ws. 2d 294576 N.W2d 46(1998).

: » ol . Sub.(1) refers to “the period of limitation,” as defined by the foreign jurisdiction,
z;gt;tzgggg;ue[%iIclzlgrzmg_llc])hﬂeld.vSetco Industries, Iné2Wis. 2d 750168 N.W2d \hich governs the case in the foreign state. Application of this rule inclutietsa

In attorney malpractice actions, as in medical malpractice cases, when the da%rg]#;eno\(/jvtsr‘u?doperates aﬁl.?mséatuteoolf_rgggy Kew Gehl Company2004 Wi

mgtndeagtlég?gf ?hf;??st{lheedt%%%hrgﬁr%/hzrgatngasggg,;Egrﬁtéastut%gggglltvagggg Arg ns f“’w tort action based on an injury received outside of this state was “foreign” John
Wis. 2d 5'28 180 N.W2d 521(1970) ’ ! sonv. Deltadynamics, In@313 F2d 944(1987).

Thelossof the right to a patent is the loss of the right to exclude others and, thereUnderthis section, a foreign jurisdictianperiod of limitationss borrowed, but
fore, the injury occurred on that date thght to the patent was lost. Boehm v Notits period of repose. BeardJ: |. Case C23 F2d 1095(1987). ] )
Wheeler65 Wis. 2d 668223 N.W2d 536(1974). This section directs courts to apply the shortest limitation period possible to foreign

Becauses. 67.1 requires moneys insinking fund to remain inviolate until the causesf action, whether the applicable statue is a statue of limitatioastatute
bondsare retired, a cause of action regarding the fund could only accrue at retiren@itepose. Merner.\Deere & Co176 F Supp. 2d 8822001).

JointSchool District No. 1 of Chilton.\City of Chilton,78 Ws. 2d 52253 N.w2d Wisconsin's borrowing statuteDid we shortchange ourselves? 70 MLR 120
879(1977). (1986).
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InterpretingWisconsins Borrowing Statute. Wgand. Vis. Law May 2001. the period within which the action may be commenced is extended
to 30 days from the date of final disposition.

SUBCHAPTERII History: 1979 c. 323
Judicial Council Committee’s Note, 1979:Section 893.35 is repealed and this
sectioncreated to clarify thending of the tolled period of a statute of limitations in
LIMITATIONS TOLLED OR EXTENDED thevarious situations which can arise when an appeal is taken.

. . . . L Sub. (3) would apply when, for example, an action was commenced when the
893.10 Actions, time for commencing.  The period within  periodof limitation has only 5 days left to run. The running of the period of limitation

which an action may be commenced shall betconsidered to istqltlfedfor thhe pe(rjipd f,romlc?%meniem%nt of dthe ezﬁtionl unéi,l the dgysgf i(tjs final disd )

; ; : i ic  Position,such as dismissal of the action based on the pleadings. —day period is
ha\./eeXplrEd when the cour_t before which the ac_tmpendmg IS thenprovided (rather than the 5 days left on the original period of limitation) in order
_SatISfIEd_that the person o_rlg_lnally Sel’V_ed knowmgly gave false provide a reasonable time for a party to consider whether to recommence the
informationto the oficer with intent to mislead the fi€er in the  action. [Bill 326-A]

i H i This section does not toll the statute to allow an independent claim by an.insurer
performancenf his or her dUty in the service of any summons Qtrsimply insures that the joindef constituent parts of a cause of action during the

civil process. If the court so finds, the period of limitation iSendericy of the action is not frustrated by the application of the appropriate statute

extendedor one year of limitations. Aetna Casualty & Surety CoQwens191Wis. 2d 745530 N.w2d
History: 1979 c. 323 51(Ct. App. 1995). o o
Judicial Council Committee’s Note, 1979: This section is previous s. 893.14 Thefiling of an action, subsequently voluntarily dismissed, tolls the statute of limi

i i ) . [Bi _ tationsunder sub. (2) for the period specified in sub. (1) for cases in which no appeal
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] is taken. Johnson County of Crawford105 Ws. 2d 374536 N.W2d 167(Ct App.

893.11 Extension of time if no person to sue.  Thefact 1995).95-0144 - _ _ .

P g . . : A suit filed prior to the expiration of the 120—day period for a denial of claim under
tha;there IS no person existence WhO IS authorized to bring an gg3 80 is not truly commenced and does not toll the statute of limitations when
action on a cause of action at the timadtruesshall not extend filed. Colby v Columbia County202 Ws. 2d 342550 N.W2d 124(1996),93-3348
thetime within which, according to this chaptan action mape

commencedupon the cause of actidn more than double the 893:135 Tolling of statute of limitations for  marital
periodotherwise prescribed by law property agreements. Any statute of limitations applicable to

History: 1979 c. 323 anaction to enforce a marital property agreement underagh.

Judicial Council Committee’s Note, 1979: This section is previous s. 893.50 iS tolled as provided under 866.58 (13)
renumberedor more logicalplacement in restructured ch. 893 and revised for the History: 1985 a. 371987 a. 393
purposeof textual clarity only [Bill 326-A]

893.137 Tolling of statute of limitations for  certain

time—share actions. Any statute of limitations &cting the
. b . . right of an association ganized under 07.30 (2)or a time—
mentof actions, if a payment is made as described 885.285 I(sjhareowner as defined irs.707.02 (31) against a developeas

(2), shall be either thperiod of time remaining under the original . ; D - °
statuteof limitations or 3 years from the date of the last paymemer?]?.emn $.707.02 (1), is tolled as provided in 107.34 (1)

madeunder s885.285 (1)whichever is greater History: 1987 a. 399
History: 1979 c. 323

Judicial Council Committee’s Note, 1979:This section is created to place the893.14 Limitation on use of a right of action as a
statuteextending statute of limitations when there has been a settlement and adv: f . e
paymentof claim fordamages into the subchapter of chapter 893 on extension of swfense or counterclaim.  Unless otherwise specificalpre

uteof limitations. The provisions of prior s. 885.285 (4) are contained withamge ~ scribed by lawthe period within which a cause of action may be
in Rre]W';’a‘v";itﬁtdnfégz%fd gg:i‘?;gﬂemem of either personal injury or prop usedas a defense or counterclagrcomputed from the time of the
y pay! i \% i injury : . : g
damageclaims, when the plainfifhas both, extends the limitation for a persona%'é(CruaIOf the CQUSQ of a,Ctlon until the time that the pl"?ﬂnm
injury claim, if it is made within the 3-year limit period of s. 893.54 (1). Abraharmenceshe action in which the defense or counterclaim is made.
\{é’éﬂai';"'au'(ee Mutual Insurance CA15 Wis. 2d 678341 N.w2d 414(Ct. App. A Jaw limiting the time forcommencemerdf an action is tolled
This section does not apply foreign causes of action. Section 893.07 (1) pr_evengy the. asse_rtlc_m of the d(_af_ense or the commencement of t.he coun
s.893.12 from extending foreign statutes of limitation. Thimwutomatic Sprin terC|§|m Untl! flr}a| .dISD.OSItIOH of the defense or COUﬂterC|alm. If
kIeTr r::or;|3|1148 Ws. 2d 332;_134 N-|W2d ri342(<3t- lzpp- 195?38)-d | 4 a period oflimitation is tolled under this section and the time
etolling provision applies only to the party that received a settlement or advanggmaini § i iti i i ;
paymentunder s. 885.285. It does not apply to a stranger to the settleRikerytv. almdr.]g?fter ILnal C:i)’lgpé)SItlort]hln Whl.(:hdan.t%(;ﬁp?] w\aydll:.n
Doe,152 Ws. 2d 766449 N.W2d 83(Ct. App. 1989). mencedis less than ays, the perioa witwnich the action

Fora period of limitations to be extended under this section as the result of a “pagay be commenced is extended to 30 days from the date of final
ment” by check, the check must be accepted and negotiated.. Milwaukee Bldg. disposition
& Const, Tades177 Ws. 2d 140501 N.W2d 858(Ct. App. 1993). History: 1079 ¢, 323

To be a payment under s. 885.285 that will toll or extend the statute of I|m|tat|onslJudiCiaI Council Committee’s Note, 1979: This section is based upon previous

apayment must be related to fault or liabiliumey vHeritage Mutual Insurance $5.893.48 and 893.49. The section provides, howévar a statute of limitations is

Co.188 Ws. 2d 68523 N.W2d 193(Ct. App. 1994). H . : ! 2 "
h ; Py ; ; . talled only from the assertion of tliefense or counterclaim until the final disposition
Thewaiver by the defendant medical provider in a medical malpractice action Fthe defense or counterclaim. Under previous s. 893.49 a sibliutitations was

the copayment portion of the amount due for the pldistinedical treatment did not A - .
constitutea payment under s. 885.285 or 893.12ung v Aurora Medical Center wgggsﬂs%ﬂ;&]iﬁgmﬁ;ig‘;ﬁ%%?i%ﬂf 3?%223?0:1“ V{S;ﬁgég?g]efense or counterclaim
2004WI App 71,272 Wis. 2d 300679 N.W2d 549 03-0224 :

893.13 Tolling of statutes of limitation. (1) In this section 893.15 Effect of an action in a non-W isconsin forum
andss.893.14and893.15%inal disposition” means the end of the@n @ Wisconsin cause of action. (1) In this section “a non-
period in which an appeal may be taken from a final order or judffiSconsinforum” means all courts, state and federal, in states
mentof the trial court, the end of the period within which an ord&therthan this state and federal courts in this state.
for rehearing can be made in thighest appellate court to which  (2) In a non-\isconsin forum, the time of commencement or
an appea| igaken, or the final order or judgment of the court tBnaI dlSpOSItIOﬂ of an action is determined by the local law of the
which remand from an appellate court is made, whichever-is [&rum.
est. (3) A Wisconsin law limiting the timéor commencement of
(2) A law limiting the time for commencement of an action ignaction on a Wéconsin cause of action is tolled from the period
tolled by the commencement of the action to enforce the caus@bgommencement of the action in a noris#dnsin forum until
action to which the period of limitation applies. The law limitinghe time of its final disposition in that forum.
thetime for commencement of the actisrtolled for the period (4) Subsectiorf3) does not apply to an action commenced on
from the commencement of the action until the fidiaposition aWisconsin cause of action in a nonisdbnsin forum after the
of the action. time when the action is barred by a law of the forum limitime
(3) If a period of limitation is tolled undsub.(2) by the com  time for commencement of an action.
mencemenbf an action and the time remaining after final disposi (5) If an action is commenced in a nonisédnsin forunon
tion in which an action may be commenced is less than 30 dag8Visconsincause of action after the time when thes&nsin

893.12 Advance payment of damages; limitation
extended. The period fixed for the limitation for tttommence
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period of limitation has expired but before thareign period of underprevious s. 893.135. Under s. 893.16 the minoRha=ars to commence the
limitation has expired, the action in the nonis@énsin forum has 2ction- [Bill 326-A] ‘ —

h . T Sub.(1) is efective to toll the running of a statute of limitations even when, under
no effect on the Wsconsin period of limitation. s.893.07, the plaintifwould be barred from bringing suit under applicable foreign

History: 1979 c. 323 law. Scott v First State Insurance Cb55 Ws. 2d 608456 N.W2d 312(1990).

Judicial Council Committee’s Note, 1979:Sub. (1) defines the term “a non— I a party wishes the benefit of the disability tolling statute, then the party does not
Wisconsinforum”. “State” is defined in $990.01 (40) to include the District of getthe benefit of the discovery rul&ilaab v Prudential Insurance Cb98 Ws. 2d
Columbia,Puerto Rico, and territories of the United States. 700, 543 N.W2d 538(Ct. App. 1995).

Sub.(2) determines the commencement gmhination of an action in a non—  Injury from intentional acts of sexual assault against minors and the cause of any
Wisconsinforum by the law of that forum. “Local law” is referred to so that the noninjury should have been discovered, as a matter ofagile time of the assaults. A
Wisconsincourt determining the commencement ofation in, for example, lllinois  claim of repressed memory does not indefinitely toll the statute of limitations regard
will use lllinois law not including any other law which an lllinois court might uselessof the victims minority or the position of trust occupied by the alleged perpetra

undera choice of law theory tor. Doe v Archdiocese of Milwaukee11 Wis. 2d 312565 N.W2d 94(1997).
Sub.(3) applies the tolling &fct of Wisconsin statutes to actions onsdbnsin Parents’claims for injury resulting from the sexual assault of their child accrue

causef action brought in federal courts inidbonsin and to all other courts, statewhenthe childs claims accrue, regardless of when the parents ¢éaneir claim.

and federal, in the United States. JosephW. v. Catholic Diocese of Madiso@12 Ws. 2d 925569 N.W2d 795(Ct.
Sub.(4) prevents the commencement of an action in a forum whose statute of lifspp. 1997). ) ) »

tationshas run from extending thei¥¢onsin tolling period. Undersub. (1), “mental iliness” is a mental condition that renders a person func
Sub. (5) prevents the maintenance of an action in a naseafisin forum from tionally unable to understand or appreciate the situation giving rise to thelkigal

extendinga Wisconsin statute of limitations. [Bill 326-A] sothat the person can assert legal rights or functionally utaklederstand legal

A voluntarily dismissed federal action does not toll thisdahsin statute of limita  'ightsand appreciate the need to assert them. Legal consuitation and filings are pro
tions. A voluntarily dismissed federal action is a nullitavingno efect on a statute bativeof a plaintif’s mental health arftinctional ability to appreciate and act upon

f limitations. Culbert VCiresi. 2003 WI App 1. Wis. 2d 1. 7 N.W2d 82 his or her legal rights. Storm iegion Insurance Compar8003 WI 120265Wis.
gzgla%ons Culbert \Ciresi, 2003 pp 15866 Ws. 2d 18966 d 825 20169 665 N.W2d 353 01-1139

Whena persors mental disability ceases, the person must commence an action

: ' : within 2 years after cessationtb disability except that: 1) under sub. (1) the under
893'16 Pe_rsor_1 under dl_5ablllty - (1) Ifa person entlt_led to lying period of limitations cannot be extended 5 years; and 2) wuter(2) the
bring an action is, at the time the cause of action acceib&r underlyingperiod of limitations cannot be shortened. The court declined to deter
under the age of 18 years, except for actions aghésthcare Egﬁg"mscth%offsw o disablility under this sectioaibcdf v. St Francis
prowders; or me”?""”y.'.”' the action may be commenced \_Nlth_ A p}isoner is entitled to thmrng provisiﬁ under sub. Ewhen bringing a 42
2 years after the _dlsablllty ceases, except th_at Whe_re th_e dls_abw@c 1983 action. Hardin.\6traub490 U.S. 536104 L. Ed. 2d 5821989).
is due to mental iliness, the period of limitatiprescribed in this . o )
chaptermay not be extended for more than 5 years. 893.17 Transition; limitation if disability exists; tem-

: ; P porary. (1) This section does not apply to a cause of action
oth(ezr)WiSsL(jeB?gsC(t:Ir(i)t?éld). does not shorten period of limitation which accrues on or after July 1, 1980.

(3) A disability does not exist, for the purposes of this section, (2) Exceptas provided in sub2m), if a person entitied to
unlessit existed when the cause of action accrues. commenceny action for the recovery of real property or to make

L . . an entry or defense founded on the title to real property or to rents
(4) When2 or more disabilities coexist the time the cause o qenices out of the real propertyasthe time the title shall first
of action accrues, the 2-year period specified in &)ltioes not  gescendr accrue, under any of the following disabilities, the time
beginuntil they all are removed. o o duringwhich the disability continues is not a part of the time lim
(5) This section applies only to statutes in this chalateiting  jted by this chapter for the commencement of the action or the
thetime forcommencement of an action or assertion of a defeng@king of the entry or defense:

or counterclaim except it does not apply to: (a) The person is under the age of 18 years.
(a) Actions for the recovery of a penalty or forfeiture or against (b) The person is insane.

asherif or other oﬁcgr for_espape; (c) The person is imprisoned on a criminal geaor in execu
(b) Extend the time limited by $93.33 893.41 893.59 i, ynon conviction of a criminal fese, for a term less than for
893.62893.73t0893.76 893.77 (3)893.860r 893.910r subch. ;

VIII for commencement of an action or assertion of a defense or, .
countce):rglgim' grce ent of an actio (2m) An action under sul§2) may be commenced or entry or

f acti hich . Julv 1. 1980 defensemade, after the time limited and within 5 years after the
H(i;)orﬁ (1;27[1955 3023%3;'702 1";3'0 accrues prior to July 1, - disability ceases or the person entitled dies, if the person dies
Judiciai CounciI.Committee‘é Note, 1979This section is baseth present ss. while under the dlsablllt)bUt the action S.ha” not be commenced

893.135,893.33, 893.37 anB93.38. Previous ss. 893.135 and 893.33 stated that 18§ entry or defense made after that period.

time of disability is not counted as the running of a statute of limitation and further i ; i -~

statedthat an action could be brought within a specified time after the disabili% (3) This SeCt[on shall not.operate to extend the tlme.for qom

ceased.This is inherently inconsistent are¥eplaced in s. 893.16 by the simple-pro NeNcingany action or assertion afdefense or counterclaim with
vision that theaction may be commenced within 2 years after the disability ceaseespectto which a limitation perio@stablished in 893.33has

Changes from previous s. 893.135 are: A o . expiredand does not apply to 893.41, 893.59 893.62 893.73
fro(naq)S-T/:gri“t%dzvgggpswhmh to sue after the period of disability ends is reduce‘i%x893.76 893.77 (3)893.860r 893.910r subchV/II .

(b) The maximum extension time available to those under disability of insanity orHistory: 1971 c. 213.5; 1979 c. 3231999 a. 85 i
imprisonmenis limited to5 years. This means that such individuals must sue within Judicial Council Committee’s Note, 1979This section is previous 893.135 of
5 years after the basic appiicable statutinafations would have run against one notthe statutes renumbered for more logical placement into restructured can893
under disability, or within 2 years after the disability ends, whichever peisod amendedo make its disability provisions applicable only to a cause of action for
shorter. recoveryof real property or to make an entry or defense founded on the title to real
(c) The phrase in previous s. 893.135, “at the time such title shall first descen®Perty or to its rents or services which accrues prior to July 1, 1980. The general
accrue”is changed to “at the time the cause of action accrues,” and this is reinforBi&bility provisions in s. 893.16 applicable to all statutes of limitation in ch. 893
by subsection (3). Despite appearances, this represents no change in subseitito all causes of action which accrue on or after July 1, 1980. [Bill 326-A]
becausef the decision in SwearingenRoberts, 39 \ilg. 462 (1876).

Other changes include: 893.18 Transition; persons under disability . (1) This
(a) A specific provision provides that no limitation period is shortened by tgectiondoes not apply to eause of action which accrues on or
applicationof this section. This represents no substantive change. after July 1, 1980 or to s893.41 893.59 893.62 893.73t0

ft
(b) In view of the 5-year extension provision reasons for excluding those-impr
onedfor life from the benefits of the disability provision disapped the exclusion 93.76 893.77 (3) 893'869r 893.91or subchVIIl . . .
hasbeen dropped. o _ (2) Exceptas provided in sul§2m), and except in actions for
(c) The period within which to suprovided in previous s. 893.33 has beenthe recovery of a penalty or forfeiture, actions against a gherif

increasedrom one year to 2 years. f .
To illustrate some of the fekts of these revisions: otherofficer for an escape, or actions for the recovery or pesses

(a) If a statute of limitation has run on a cause of action of a rfimar personal S_ion Of_ real_ propertyif a person er]titled to bring an _aCtion men
injury the minor would have one year to commence an action after attaining agdithedin this chapter was at the tirtiee cause of action accrued
underprevious s. 893.33. Under s. 893.16 the minor has 2 years to commencgagerany of the following disabilitieghe time of the disability

actionafter attaining age 18. h h Y
(b) If a minor has a caus# action afecting title to real estate and the statute oi’s nOt a part of the time limited for the commencement of the

limitation has run the minor has 5 years to commence an action after attaining aga€8on:
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(a) The person is under the age of 18 years, except for actisesviceof the United States or dfiis state, shall not be taken as
againsthealth care providers. any part of the time limited by law for the commencement of any
(b) The person is insane. civil action in favor of or against such person.

. . L . History: 1979 c. 323
(¢) The person is imprisoned on a criminal geaor in execu Judicial Council Committee’s Note, 1979: This section is previous s. 893.32

tion under sentence of a criminal court for a term less than lifeenumberedor more logical placement in restructured ch. 893. [Bill 326-A]
(2m) The period withinwhich an action must be brought ean o . .
notbe extended under su@) more tharb years by any disability 893-22 Limitation in case of death. If a person entitletb
exceptinfancy nor can that period be so extended, in any Can!ng an action dies before the expiration of the time limited for
longerthan one year after the disability ceases. the commencement of the action and the cause of astinsives,
anaction may be commenced by the persoapresentativesiter
the expiration of that time and within one year from the pesson’
death. If a person against whom an action nt@ybrought dies
before the expiration of the time limited for tbemmencement
§¥the action and the cause of action survivesaction may be
History: 1071 6. 513.5; 1977 c. 301679 ¢, 3231081 ¢, 3141008 a. 85 commencedfter the expiration of that time and within one year
Judicial Council Commit’tee’s Note, 1979This section is pre\;ious s. 893.33 of afterthe |ssu[n_g, within thIS_ S.tate’_Of letters testamentary or other
the statutes renumbered for moeical placement in restructured ch. 893 andettersauthorizing the administration of the decederttate.
amendedo make its disability provisions applicable only to a cause of asfiich History: 1979 c. 3232001 a. 102
accruesprior to Julyl, 1980. The general disability provisions in s. 893.16 applicable judicial Council Committee’s Note, 1979: This section is previous s. 893.34
to all statutes of limitation in ch. 893 apply to eduses of action which occur on or renumberedor more logicalplacement in restructured ch. 893 and revised for the
afterJuly 1, 1980. [Bill 326-A] purposeof clarity only [Bill 326-A]
Becausehe parents’ claim arising from injury to their minor child was filed along This section applies only when a person dies with an existing clairhabless
with the childs claim within thetime period for the child’claim, the parents’ claim thanone year remaining on the period of limitations. In that case, the period of limita
wasnot barred by s. 893.54. KorthAmerican Family Insurance Cl5 Ws.2d  tionsis extended up to one yeahichbegins to run upon the persedeath. \alberg
326,340 N.W2d 494(1983). v. St. Francis Home, Inc. 2004 WI App 120, __isVed ___, _ N.\Ved __
An estates survival claim under s. 895.01 is not toldsub. (2) if the only benefi 03-2164
ciariesof the estate are minors. LordHubbell, Inc.210 Ws. 2d Ws. 2d 151563 i
N.W.2d 913(Ct. App. 1997). 893.23 When action stayed. When the commencement of
A parents claim for negligent infliction of emotional distress arising from the samgn action is stayed by injunction or statutory pl’OhibitionﬁmE
act as the child'injury benefits from the chilgi'tolling period. Jendrzjek ¥schopp— : [ : it
Durch-Camastrai55 F Supp. 162 (1991). of the continuance of the injunctian prohibition is not part of the
time limited for the commencement of the action.
893.19 Limitation when person out of state. (1) If a per History: 1979c.323 _ o ‘
sonis out of this state when the cause of action accrues against tHedicial Council Committee’s Note, 1979: This section is previous s. 893.36
i beommenced within the terms of this cha renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
personan a_C |0n_ may €0 P_ Theinterplay between ss. 893.23 and 893.80 creates a statute of limitations equal
ter respectivelyimited after the person returns or removes to this 3 years and 20 days when filing a claim under s. 893.80. Colbgalumbia
state. But the foregoing provision shall not apply to any cageounty,202 Ws. 2d 342550 N.W2d 124(1996),93-3348

where,at the time the cause of action accrues, neither the party

(3) A disability does nogxist, for the purpose of this section
unlessit existed when the cause of action accrued.

(4) When2 or more disabilities coexist the time the cause
of action accrues the period of limitation does not attach until th
all are removed.

againstnor the party in favor of whom the same accrues is a resi SUBCHAPTERIII

dentof this state; and if, after a cause of action accrues against any

person, he or she departs from and resides out of this state the time ACTIONS CONCERNING REAL OR
of absence is not any part of the time limited for the commence PERSONAL PROPERY

ment O_f an action; provided, t_hat no f(_)rEi_gn _corporation which jydicial Council Committee’s Note, 1979This subchapter assembles sections
files with the department of financial institutions, or any othexffectingreal or personal property in a single location in ch. 893. It revises some pres

stateofficial or body pursuant tdhe requirements of any applica entprovisions; rearranges others; adds a 7-year limitation statder certain cir

! . - A cu%tanceand a codification of case—law relating to obtaining prescriptive rights by
ble statute of this state, an instrument appointing a registered ag@i¥rsaiser; and deletes several present sections considered unnecessary
asprovided in ch180, a resident or any statefiofal or body of Notes following the sections of the subchapter explain the rearrangements,

this state, its attorney or agent, on whom, pursuant to such-ins ngesandadditions. Howeveispecific discussion of those sections eliminated

. h WS:
mentor ‘T’my "?‘pp“cab'e statute, Ser.wce.Of process may be mad Previous ss. 893.02 and 893.03 were judged duplicative of the principal opera
connectiorwith such cause of action, is deemed a person outiof sections and possibly confusing. Nelsodacobs, 99 W. 547, 75 N.W406

this state within the meaning of thégction for the period during (1898),appears to rely in part on these sections for the proposition that one who has
which suchappointment is éctive, excluding from such period adverselypossessed for 20 years has marketable title which can be forced on a vendee

; . . _(%10 objects, even though not establishedegbrd. This is undesirable and contrary
thetime of absence from this state of any registered agent, resideglirrent understanding; see Baldwirwderson40 Ws. 2d 33161 N.W2d 553

agentor attorney so appointed who departs frama resides out (1968). In addition, Zellmer WMartin, 157 Ws. 341, 147 N.W371 (1914) suggests
ideof this stat thatthese sections may mean that 20 years of continuous disseisineobaner may
sideo '_S stal e ) barthat owner even if the claiming adverse possessor has not possessed in one of the
(2) This sectionshall not apply to any person who, while ouWaY$feqU'f§g 3b>6 gre\/'OIUZSdS%ﬁ-O% This fpay be CO_nfUSIng, Sltnhce gggf li;guage of
; ; i adintia iouss. .09 precluded other forms of possession under the Hade.
of thI_S state, may be SUbJeCted to personal_ ]UI’ISdICtIOI’I in the Co@tﬁrthan as here noted, ss. 893.02 and 893.03 have been rarely cited and are not
of this state on any of the grounds specified 804..05 significant. In view of the presumption giossession by the true owner provided by
History: 1971 c. 1541977 c. 1761979 c. 3231995 a. 27 previouss. 893.05, which this subchaptetains, previous ss. 893.02 and 893.03 con
Judicial Council Committee’s Note, 1979: This section is previous s. 893.30 tributedno needed substance to the subchapter )
renumberedor more logical placement in restructured ch. 893 and revised for pur (2) Previous s. 893.0Abas enacted as a companion to s. 700.30, which was held
poses of clarity only [Bill 326-A] unconstitutionaln Chicago & N.W Transportation Co..\Pederserg0 Ws. 2d 566
The validity of the defense that a North Carolina limitation statute barred the actigp?N-W.2d 316(1977). No new s. 700.3tas been enacted. Therefore, s. 893.075
wasdetermined in light of analysis of North Carolina prodiietsility case law Cen 1S Surplusage and repealed. . o
tral Mutual Insurance Co. . O. Inc.63 Wis. 2d 54216 N.W2d 239(1974). (3) The ancient doctrine of “descent casthis longer of practical importance,
especiallysince the passage of the new probate code in 1971. Thetieéoneed for

893.20 Application to alien enemy . When a person is an gerziggggglé%that doctrine in previous s. 893.13 has disappeared, and the section has
a“en SUbJeCt or C|t|_zen ofa country wa_r with the United S_tates (4) Previous s. 893.18 (7) limited tkime within which title to real estate could be
thetime of the continuance of the war is not a part of theliihe  attackecbased on a defect in the jurisdiction of a court of record veritéred a judg
ited for the commencement of the action. r7n0e6ng%ﬁ(elc):ti(n(§; tr[]g'ltlitls%6-r2?t section is repealed as its application is preempted by s.
; . . 9). [Bi -
History: 1979 c. 323

Judicial Council Committee’s Note,1979: This section is previous s. 893.31

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] 893.24 Adverse possession; section lines. (1) A writ-

teninstrument or judgment thateclares the boundaries of real
893.21 Effect of military exemption from civil process. estateadversely possessed under883.29 1995 stats., or s.
Thetime during which any resident of this state has been exer8pB.25 893.260r 893.27does not déct any section line or any
from the service of civil process on account of being in the militasgectionsubdivision line established by the United States public
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land survey or any section or section subdividioe based upon who in connection with his or her predecessors in interest is in

it. uninterruptedadverse possession of real estate for 10 years,
(2) Occupationlines that the court declares to be propert§xceptas provided by s893.29 may commence an action to

lines by adverse possession undeB83.29 1995 stats., or s. establishtitle under ch841

893.25893.260r893.27shall, by order of the court, be described (2) Realestatéas held adversely under this section @#33.27

by a retraceable description providing definite and unequivoaatly if:

identification of t_he Iin_es or _bqundaries. The descrip_tio_n shall (a) The person possessing the real estakés or her predeces

containdata of dimensions didient to enable the description tosorin interest, originally entered into possession of the real estate

bemapped and retraced and shall describe the land by governnygidler a good faith claim of title, exclusive of any other right,

lot, recorded private claim, quarter-quarter sectisection, foundedupona written instrument as a conveyance of the real

township,range anagounty and by metes and bounds commenestateor upon a judgment of a competent court;

ing with a corner marked and established by the United $takes (b) The written instrument or judgment under which entry was

lic land survey or a corner of the private claim. madeis recorded within 30 days of entry with the register of deeds
History: 1985 a. 2471997 a. 108 of the county where the real estate lies; and
893.25 Adverse possession, not founded on written (c) The person possessing the real estate, in connedtion

instrument. (1) An action for the recovery or the possession dfis or her predecessors in interest, is in actual continued occupa
real estate and a defense or counterclaim based on title to i of all or a materigbortionof the real estate described in the
estateare barred by uninterrupted adverse possession of 20 yeafgten instrument or judgment after the original entry as provided
exceptas provided by £93.14and893.29 A person who, in cen by par (a), under claim of title, exclusive of any other right.
nectionwith his or her predecessors in interest, is in uninterrupted(3) If sub.(2) is satisfied all real estate included in thetten
adversepossession of real estate for 20 years, except as provigedrumentor judgment upon which the entry is based is adversely
by s.893.29 may commence an action to establish title under ginssessed and occupied under this section, except if the real estate
841 consistof a tract divided into lots the possession of one lot does
(2) Realestate is possessed adversely under this section: not constitute the possession of any other lot of the same tract.
(a) Only if the person possessing it, in connection with his or (4) Factswhich constitute possession and occupation of real
her predecessors in interest, is in actual continued occupatsiateunder this section and&93.27include, but are not limited

underclaim of title, exclusive of any other right; and to, the following:
(b) Only to the extent that it is actually occupied and: (@) Where it has been usually cultivated or improved;
1. Protected by a substantial enclosure; or (b) Where it has been protected by a substantial enclosure;
2. Usually cultivated or improved. (c) Where, although not enclosed, it has been used for the sup
History: 1979 c. 323 ply of fuel or of fencing timber for thpurpose of husbandry or for

Judicial Council Committee’s Note, 1979This provision collects in one section the ordinary use of the occupant; or
all material relating to 20—year adverse possession, without change in substance. Pr . .
viousss. 893.0&nd 893.09, together with part of previous s. 893.10, are integrated ?d) V_Vhere a known farm or SII_’IngI has been partly improved
here. The words “and a defense or counterclaim based ototitial estate” are added the portion of the farm or lot that is left not cleared or not enclosed,

in subsection (1) to assure that deletion of present section 893.03 results in no i inini
of substance. This section covers the substance of previous s. 893.02, also deég?prdmg to the usual course and custom of the adJommg c,ountry

Referencdo ch. 843 describes the action which an adverse posseagdiring to 1S considered to have been occupied for the same lengthef
establishtitle. The words “in connection with his or her predecessors in interest” g the pa_rt improved or cultivated.

intendedto express, but not change, the well-established common law daftrine . . ..

“tacking” together periods of possession by adverse possessors in privigewlith (5) Forthe purpose of this section an@83.27it is presumed,
other. The word “interest” has been substituted for “title” used in previous's. 893.ufless rebutted, that entry and claim of title are made in good faith.
(2) because it more accurately expresses the nature of an adverse pesigistsor  igtory: 1979 c. 3231981 c. 3141997 a. 254

until the 20-year period has run, and better reflégssubstance of the privity 5 gjicial Council Committee's Note, 1979:This section collects in one place all
requiredfor tacking between successive adverse possessors. There is no requireigfiiis| relating to 10-year adverse possesgitegrating previous ss. 893.06 and

of good faith entry under this section. Enfor example, under a deed known by theggg o7 together with part of previous s. 893.18everal language changes are the
adversepossessor to be fraudulent wostdrt this 20—year period running, but not g meas'in's, 893.25, and the comments in the note following that section apply here.

thilgg;ﬁfgrc’giggszrr?‘gge‘g:g ;6;35%3'2_61 2?'2 S’;?];:g Lindl@zanness W Threechanges may work some change in substance, and should be particularly noted:
Vi sEjaim! L z s. f i ;
Sub.(2) (a) requires original entry on the adversely possessed premises to be “in
§g§ﬁ4v%/7z%N7\éV<2:d ZAAQ(C{'Q'S%"' 1978). See also KellyMorfeld,222 Ws. 2d 413 goqdfaith,” language not included in the previous s. 893.06. The additimsigned
e (Ct. App. ). to makeclear that one who enters under a deed, for example, knowing it tbd for

Wherea survey established that disputed lands were not within the calls of the pfisgiven by one not the owneshould not have thieenefit of the 10~year statute.
sessor’gleed, the possesé®claim to property was not under color of title by a-writ SomeWisconsin case law (contrary to the nationwide wetgtztuthority) suggests
teninstrument. Beasley. Konczal,87 Wis. 2d 233275 N.W2d 634(1979). otherwise and the change is intended to reverse these cases. See Poltmski v

Acts that are consistent with sporadic trespass areficisnt to apprise the owner of Eagle Point30 Ws. 2d 507141 N.W2d 281(1966); Peters.\Kell, 12 Wis. 2d
of an adverse claim. Piexz Gorski,88 Ws. 2d 131276 N.W2d 352(Ct. App. 32,106 N.W2d 407(1960); McCann M\elch, 106 Wis. 142, 81 N.\W996 (1900).
1979). Note, howeverthat good faith is required only at the time of er@gnd need not cen

Whenevidence is presented as to the extent of occupancy of only a portion of Idifte for the full 10 years of adverse possession.
only that portion may be awarded in adverse possession proceedings. Di@ge v Sub.(2) (b) adds a requirement not contained in previous s. 88&f.the written
makerCranberries, In38 Wis. 2d 140276 N.W2d 356(Ct. App. 1979). instrumentor judgment under which original entry is made must be recorded within

A judgment under §5.521 to foreclose a tax lien extinguishes all right, title, ang0 days after the entry
interestin the foreclosed propertjncluding claims based on adversessession. Sub.(2) (c) adds theequirement that the adverse possession be of all or “a material
Publishedhotice was stitient. Leciejewski vSedlak116 Wis. 2d 629342 N.W2d  portion” of the premises described in the written instrument or judgment, replacing

734(1984). “somepart” found in previous s. 893.06. This probably represents no change-in pres
A railroad right-of-way is subject to adverse possession, the same as other Iz@ftidaw, but is intended to make clear that possession of an insubstantial fragment of
Maiersv. Wang,192 Wis. 2d 1.5, 531 N.W2d 54(1995). land described in a written instrument will not Boé as constructive possession of

Landmay be acquired by adverse possession, without adversewrtientihe true  all the land described. [Bill 326-A] ) o
owneracquiesces in anothepossession for 20 years. If adjoining owners take from Whena deed granted a right-of-way but the claimed use was deeedif strip,
a common grantor by lot numbebut the granteegurchased with reference to a Nno right based on use for 10 years was created. N&touk,49 Ws. 2d 469182
boundaryactually marked on the ground, the marked boundegardless of time, N.W.2d 276(1971).
controls. Arnold vRobbins209 Ws. 2d 428563 N.W2d 178(1997). Thedoctrine of “tacking” allows an adverse possession claimant to add his or her
The 20-year period under this section need not be the the 20 years immediatief of possession to that of a prior adverse possessor if the claimant is in privity with
precedingthe filing of the court action. Harwick Black,217 Ws. 2d 691580 the prior adverse possessdkdverse possession of land uncovered by the recession

N.W.2d 354 (Ct. App. 1998). of abody of water is discussed. Perpignanionasek139 Ws. 2d 695408 N.W2d
1(1987).
893.26 Adverse possession, founded on recorded For purposes of determining a “claim of title,” a deed based on a recoffitgal of

; f ; governmensurvey meets the requiremenfghis statute. lvalis.\Curtis,173 Ws.
written instrument. (1) An action for the recovery or th®S 54751 496 N.W2d 690(Ct. App. 1993).

sessiorof real estate and a defense or counterclaim based upon
title to real estate are barred by uninterrupted adyerssession 893.27 Adverse possession; founded on recorded
of 10 years, except as provided b$$3.14and893.29 A person title claim and payment of taxes. (1) An action forthe
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recoveryor the possession of real estate addfanse or counter = Becausef the 30-year [20-year] period, advepsssession of the kind described

; : ; he 20-year statute is fiofent so that recording and good faitfeat only the type
claim basedupon title to real estate are barred by unlmerrupt%btpossession required and the amount of land possessed (see s. 893.26 (3) and (4)).

adversegpossession of 7 years, except as provided 893%140r  paymenof taxes is irrelevant. [Bill 326-A]
893.29 A person who in connection with his or her predecessor#dversepossession provisions hapeospective application onlyPossession

AN s . H be takerafter the provision goes intofe€t. Petropoulos.\City of West Allis,
in interest is in uninterrupted adverse possession of real estat is. 2d 762436 N.W2d 880(Ct. App. 1989).

7 years, except as provided by383.29 may commence agction This section does not apply to a railroad.railroad right-of-way is subject to

to establish title under cl841 adversepossession, the same as other lands. Maigvang,192 Ws. 2d 1.5, 531
(2) Realestateis possessed adversely under this section HY.2d54 (1995).
providedby s.893.26 (2)to (5) and only if: 893.30 Presumption from legal title. In every action to

(&) Any conveyance of the interest evidenced by the writteacoveror for the possessiaf real propertyand in every defense
instrumentor judgment under which the original entry waade basedon legal title, the person establishing a legal titl¢hi
is recorded with the register of deeds of the county in which tpeemiseds presumed to have been in possession of the premises
real estate lies within 30 days after execution; and within the time required by lgvand the occupatioof such prem

(b) The person possessing it or his orfredecessor in interestisesby another person shall be deemed to have been under and in
pays all real estate taxes, or other taxes levied, or payme@tordinatiorto the legal title unless it appears that such premises
required,in lieu of real estate taxes for the 7-year period after theve been held and possessed adversely to the legal title for 7
original entry yearsunder s893.27 10 years under 893.260r 20 yearsinder

History: 1979 c. 323 s.893.25 before the commencement of the action.

Judicial Council Committee’s Note, 1979:This section isew It provides a History: 1979 c. 323
7-yearlimitation period in favor of an adverse possessor who has met all the fequirejudicial Council Committee’s Note, 1979:This section is based on previous s.
mentsfor the 10-year provision and wiatso has a recorded chain of title and paicg93.05. The last sentence is expanded to recognizenéhe 7-year statute in s.
the property taxes for the full 7 years. Many states provide similar or shorter peri@$8.27. The words “and in every defense based on legal title” are added to make clear
underthe same circumstances, whilesgbnsin has given no statutory recognitionthatthe presumption of this sectiapplies whether the holder of legal title is suing

to the importance of paying the taxes. One valuable role of adverse possessiontgtedcover the land, or a claiming adverse possessor is suing to establish title to it. [Bill
utesis in title clearance. When a party enters in good faith, maintains possessgag-A]

recordsall conveyances withiB0 days and pays taxes for 7 years, the likelihood of The |owest burden of proof applies in adverse possession cases. .Kfagemus
genuinecompeting claims is small, and the gains in assurance of title from this secligystries 130 Ws. 2d 357387 N.W2d 64(1986).

maywell be significant. Some language from ss. 893.25 and 893.26 is repeated here;

seenotes to those sections for explanation. [Bill 326—A] 893.31 Tenant's possession that of landlord. Whenever
893.28 Prescriptive rights by adverse user . (1) Contin- therelation of landlord and tenant exists between any persons the
uousadverse use of rights in real estate of another for at leastP@gsession of the tenaathe possession of the landlord until the
years except as provided in 893.29establishes the prescriptive€Xpirationof 10 years from the termination of the tenancyif or
right to continue the use. Any person who in connection with Hf¥ereis no writtenlease until the expiration of 10 years from the
or her predecessor in interest has made continuous adverse u§ggfof the last payment of rent, notwithstanding that the tenant
rights in the land of another for 20 years, except as provided bygy have acquired another title or may have claimed to hold

893.29 may commence an action to establish prescriptive rigiggverselyo hisor her landlord. The period of limitation provided
under ch843. by s.893.25893.260r893.27shall not commence until tiperiod

(2) Continuoususe of rights in real estate of another for at leaBfovidedin this section expires.

A . . . History: 1979 c. 323
10years by a domestic corporatioganized to furnish telegraph 5,42 Council Committee's Note, 19797This is present s. 893.tenumbered

or telecommunications service or transmit heat, power or electemore logicablacement and revised slightly for the purpose of textual clarity only
curtento the public ofor public purposes, or a cooperative assd TSNS Rt | 0955 (revs ) T 1oy et
C|at'9n O_fgan'zeo_' under CH-8_5 to furnish telegraph Qr telecem cannotbegin to runpin favor of agtenant. Adoptionpofa 7-year statlﬂegﬁ3.27 dc%g
municationsservice ottransmit heat, power or electric current taotaffect the policy of this section. [Bill 326-A]

its members, establishes the prescriptive right to continue the Lésge . .

exceptas provided by £93.29 A person whdas established a 899-32 Entry upon real estate, when valid as interrup -

prescriptiveright under thisubsection may commence an actioffon Of adverse possession. ~ No entry upon real estate is suf
to establish prescriptive rights under 643 ficient or valid as an interruption of adverse possession of the real

. estateunless an action is commenced agdimstadverse posses
to lgi) yr]riirgsei(/eel;snedor]:o&; \;Vg\)lle?\s/gr unenclosed lanrésumed sor within one yearafter the entry and before the applicable
Histo?y. 1979 c. 3231985 a, 29%5.76, adversepossession period of limitation specified in this -sub
Oncethe right to a prescriptive easement has acdyadrtue of compliance with  Chapterhas run, or unless the entry in fact terminates the adverse

sub. (1) for the requisite 20-year period, the holder of the prescriptive easement pagsessiorand is followed by possession by the person making
complywith the recording requirements within 30 years under s. 893.33 (2) or lcﬁ’?e entr
theright to continued use. SchaueBaker 2004 WIApp 41,270 Ws. 2d 714678 Yy

N.W.2d 258 02-1674 History: 1979 c. 323
Judicial Council Committee’s Note, 1979:This section replaces previous s.
893.29 No adverse possession against the state or 893.04,which was very dffcult to interpret with certaintyNo change in substance

" M . ] s is intended from the most reasonable probable interpretation of s. 893.04; indeed, the
political subdivisions. (1) No title to or interest in real prep intentioniis to articulate that policy with greater clarionsistentwith the one

erty belonging tahe state or a cityillage, town, countyschool decidedcase applying that section, BrockmaiBrandenbug, 197 Ws. 51, 221 N.W
district, sewerageommission, sewerage district or any other un#®7(1928). [Bill 326-A]

of governmentwithin this state may be obtained by adverse po§g3 33 Action concerning real estate. (1) In this section
sessionprescription or user under893.25 893.26 893.270r  «n\,rchaser’means Person to whom an estate, mortgage, lease

893.28unless the adverse possession, prescription or user-cor§{ther interest in real estate is conveyed, assignéshsed for
uesuninterruptedly for more tha20 years and is based upon @ yajuable consideration.

continuously maintained fencdine which has been mutually @) E . ; . .
xceptas provided in sub$5) to (9), no action &ecting
agreedupon by the current Iandowner_s. . . the possession or title of any real estate may be commeawcdd,
(2m) Subsectior{1) doesnotaffect title to or interest in real 5 gefense or counterclaim may be asserted, by any person, the
property obtained by adverse possession, prescription or Ugefteor a political subdivisioror municipal corporation of the
unders.893.25 893.26 893.270r 893.28before April 29, 1998. qtateafter January 1, 1943, which is foundgzbn any unrecorded

History: 1979 c. 3231983 a. 1781983 a. 18%.329 (16) 1997 a. 108 : -

Judicial Council Committee’s Note, 1979:This section is based on present s.mStrumemexeCUted more than 30 years ptthe date of com
893.10(1), but the period for adverse possession against the state is reduced fromﬂﬂcemenbf th(_? action, or upon any instrument recorded more
to 30 [20] years. The previous provision presumably applied to the property of polffian30 years prior to the date of commencement of the action, or

cal subdivisions of the state, but this has been made express in this section. Noti : : :
regardles®f which of ss. 893.25 to 893.28 apply against a private ounigisection FUIB%(“ any transaction or event occurrimgre than 30 years prior

requires30 [20] years for the obtaining of any rights in public land. to the date of commencement of the action, unless within 30 years
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after the execution of the unrecorded instrument or within 30 (b) A successor of a purchaser of reatate, if the time for
yearsafter the date of recording of the recorded instrument, commencementf an action or assertiamf a defense or counter
within 30years after the date of the transaction or event thereciaim underthis section had expired at the time the rights of the
recordedin the ofice of the register of deeds of the county ipurchasein the real estate arose.

which the realestate is located, some instrument expressly-refer (8) |f a period of limitation prescribed in893.15 (5) 1977
ring to the existence of the claim or defense, or a notice settiigits. has begun to run prior to July 1, 1980,aaion shall be
forth the name of the claimant, a description of the real esta&mmencedvithin the period prescribed by&93.15 1977 stats.,
affectedand of the instrument or transaction or event on which the 40 years after July 1, 1980, whichever first terminates.

claim or defense is founded, with its date and the volume and pag%g) Section893.15 1977 stats., does not apply to extend the

of its recording, if it is recorded, and a statement of the claimg, ot commencement of an action or assertion of a defense or

made. This notice may be disclysd the same as a notice of peng erclaimwith respect to an instrument or notice recorded

dencyof action. Such notice or instrument recorded after the exB} after July 1, 1980. If a cause of action is subject to(8)ithe
ration of 30 years shall be likewise fetive, except as to the \o.,gingof an instrument or notice as provided by this section
rights of a purchaser of the real estate or any interest in the rggh 3" ' 1980 extends the time for commencement of an action
eﬁtg‘ter'i"hr"ih {anr havr((eji?]rlsen after the expiration of the 30 Ye&Passertion of a defense or counterclaim as provided in this sec
and priorto the gco 9. . . tion, except that the time within which the notice or instrument

(3) Therecording of a notice under su@), or of an instra  mystbe recorded if the time is to be extended as to purchasers is
mentexpressly referring to the existence of the claim, extends {ag time limited by sub(8).
30years from the date of recording the time in which any actionistory: 1979 c. 3231981 c. 2611985 a. 1351987 a. 27330, 1991 a. 391997
defenseor counterclaim founded upon the written instrument Gr. 140 1999 a. 150
transactionor event referred to in the notice or recorded instru Judicial Council Committee’s Note, 1979deleted in part]: This section is based

. . ) rimarily on previous 893.15. That section, an interesting combination of limitations

mentmay be commenced or a;ssened- Like notices or 'ns“_'umpé)'t‘ziﬁjteand marketable title statute, was of significant help to real estate titles since
may thereafter be recorded with the saffect before the expira enactmenin 1941. The beneficial fefcts were strengthened and expanded by enact

i i — i mentof s. 706.09 in 1967. This drgfteserves the useful essence of previous s.
tion of each successive 30-year peI’IOd. 893.15,while updating some language. Changes whifgcafubstance are:

(4) This section does not extend the right to commence anyi) The 60-year provision relating to easements and covenants is reduced to 40
action or assert any defense or counterclaim beyond the dateas.

which the right would be extinguished by any other statute. (2) New spbs. 8) and 9) are praqsitional provisions applying to Ii‘mitation‘ periods
. . N . . alreadyrunning the period specified in previous s. 893.15, or the period in this statute,
(5) Thissection bars all claims to an interest in real propertyhicheveris shorter

whetherrights based on marriage, remainders, reversions an) This draft makes explicit that only those who purchase for valuable consider
reverterclauses in covenants restricting the use of real estaﬁ;é?” after the period of limitationasrun or their successors may avail themselves
di Id deeds. d h di f hi of the benefits of this statute. There is no requirement thautichaser be without
r_nortggg iens, o tax dee S, eath an Income or franchise @¥ice, which is to be contrasted with s. 706.09 of the statutes where periods far
liens, rights asheirs or under will, or any claim of any nature, howshorterthan 30 years are specified in many subsections. [Bill 326-A]
everdenominated, and whether such claims are asdsriager “Transactionor event” as applied to adverse possession means adverse possession
[ : o ; P for the timeperiod necessary to obtain title. Upon expiration of this period, the-limita
SQHSUI juns or under dlsablllt)whether SUC.h person is within Ortion period begins running. LeimertMcCann,79 Wis. 2d 289255 N.W2d 526
without the state, andithether such person is natural or corporate,977).
or private or governmental, unless within the 30—year period proThis section protects purchasers onigtate vBarkdoll, 99 Ws. 2d 163 298
vided by sub(2) there has been recorded in thiicefof the regis N-XV-Zdb5l39(1?f°|)- §  orotected f i that dor than 30
; : : public entity landownewas not protected from a claim that was older than
ter of dee,ds some _InStrument eXpreSSW re_femng _t@tdmitence years. State Historical Society. Wlaple Bluf, 112 Wis. 2d 246332 N.W2d 792
of the claim, or anotice pursuant to this section. This section doess).
not apply to anyaction commenced or any defense or counter Huntingand fishing rights are an easement under sub. (). There is no distinction
claim asserted, by any person who is in possession of the Sfé“Np(,?,fz'iFEfo?{‘g‘Ziiemem' FigliuzzOarcajou Shooting Cluig4 Ws. 2d
estateinvolved as owner at the time the actiorc@nmenced. ™ f 3 nuisance is continuing, a nuisance claim is not barred Isyetfte of limita
This section does not apply to any real estate or interest in rémis; but if it is permanent, it must be brought within the applicable statute period.
estatewhile the record title to the real estateimterest in real A nuisance is continuing if it is ongoing or repeated but can be abated. A permanent
. - il d tion. a public service cor Ornulsances one act that causes permanent injuBynnyside Feed Co., Inc.Qity
estateremains in a railroad corporation, a publ / POI&t Portage222 Ws. 2d 461588 N.W2d 278(Ct. App. 1998).
tion as defined in 201.01, an electric cooperativeganized and  The sub. (5) owner-in-possession exception to the sub. (2) 30-year recording
operatingon a nonprofit basis under ch85, or any trustee or requiremengpplies to adverse possession claims. O’NefReemer2003 WI 13,
i f ilroad corporation, a public Service COrporation G sns sya ooy N-V2d 40301°2402 '
receiveror a railroac p n,ap - p The owner—in—possession exception found in sub. (5) does not apply to holders of
anelectric cooperative, or to claims or actiémsnded upon mort aprescriptive easement because such holders are not ov@resthe right to a pre

i i8giptive easement has accrued by virtue of compliance with s. 893.28 (1) for the req
gagesor trust deeds executed by that cooperative or Corporatlé?s‘i‘te 20-year period, the holder of the prescriptive easement must comply with the

or t”_JSteeS or receivers of that cooperative_or corp_oration. TEH&)rding requirements within 30 years unsig.(2) or lose the right to continued
sectionalso does not appty real estate or an interest in real estatee. Schauer vBaker 2004 WI App 41270 Wis. 2d 714678 N.W2d 25802-1674

while the record title to the real estate or inteiasteal estate

remainsin the state or a political subdivision or municipal cerpd393-34  Immunity for property owners.  No suit may be
ration of this state. broughtagainst any property owner who, in good faighminates

: - enancy as the result of receiving a notice from a law enforce
(6) Actionsto enforce easements, or covenants restricting Rl ntagency under 904.17 (1) (©)(2) (c)or (3) (b).

useof real estate, set forth in any recorded instrument shall not'B store: 1993 2. 139
barredby this section for a period of 40 years after the date o v: '
recordingsuch instrument, and the timely recording of an instrgg3. 35 Action to recover personal property . An action
ment expressly referring to the easements or covenants ori®fecover personal property shiaé commenced within 6 years
noticespursuant to this section shaktend such time for 40-year afterthe causef action accrues or be barred. The cause of action

periodsfrom the recording. accruesat the time the wrongful taking or conversion occurs, or
(6m) This section does natpply to any interest in a conservathe wrongful detention begins. An action for damagexfongful

tion easement under 800.40 taking, conversion or detention of personal property shall be com

NOTE: See note following s. 700.40. mencedwithin the time limited by s393.51

(7) Only thefollowing may assert this section as a defense orHistory: 1979 c. 323

in an action to establish title: Judicial Council Committee’'s Note, 1979This section is based on previous s.

’ 893.19(6), without change in substance, but with some expansion of language to

(&) A purchaser of real estate; or makeclear that accrual of the cause of action is not delayed until the person bringing
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theaction learns of the wrongful taking or detention. The limitation with respect This section clearly and unambiguously specifies that the date alsanse of

anaction for damages is contained in s. 893.51. [Bill 326-A] actionto collect past—due child support payments begins to run is the date when a
judgmentordering payments is entered. Statielamilton, 2003 WI 50261 Ws. 2d
893.36 Secured livestock. (1g) In this section: 458 661 N.w2d 83201-1014
(a) “Buyer in ordinary course of business” has the meanin®3.41 Breach of contract to marry; action to recover
providedby s.401.201 (9) property. An action to recover property procured by fraud by a
(b) “Collateral” has the meaning provided §y409.102 (1) partyin representing that he or she intended to marry the party pro
(cs) viding the propertyand not breach the contract to matoywhich

(c) “Debtor” has the meaning provided by69.102 (1) (gs) S-768.06applies, shall be commenced within one year after the
(d) “Market agency” means a person regularly engaged in @fﬁg‘;ﬂ?f g‘% céog‘zt;?ggltg gﬁ”ﬁa
businessof receiving, buying or selling livestock whether on a j /421 Council Committee’s Note, 1979This section has been created to place
commissionbasis or otherwise. into ch. 893 the statute of limitations for an action to recover profmrgn alleged
(e) “Secured party" has the meaning provided bm.lOZ breachof a contract to marrySee also note following s. 768.06. [Bill 326-A]

@) (rs).“ _ i _ _ 893.415 Action to collect support. (1) In this section,
(f) “Security agreement” has the meaning provided by tion” means any proceeding brought before a court, whether
409.102(1) (s) commencedy a petition, motion, order to show cause, or other
(Im) An action by a secured party to recover damages ﬁleading'
property,based upon the sale of livestock which when sold is the (2) An action to collect child or family support owed under a
securedparty’s collateral, against the market agency which in theqgmentor order entered under ¢i67, or to collect child sup
ordinary course of business conducts the auction of the livest Ggrt owed under a judgment or ordartered under €8.355 (2)
or against a buyer in ordinary course of business shall be cqigh 4 48 357 (5m) (3)48.363 (2)938.183 (4)938.355(2) (b) 4
mencedwithin 2 years after the date of sale of the livestock, or 8.é57(5m) (a) 938.363 (2)0r948.22 (7) shall be commenéed
barred,if: . . o within 20 years after the youngest cHitd whom the support was
(a) The debtor signer endorses any writing arising from theorderedunder the judgment or order reaches the age of, gt
transactionjncluding a check or draft, which states that the sasild is enrolled full-time in high school or its equivalent, reaches
of the livestock is permitted by the secured party; and theage of 19.

(b) The secured party does not commence an action, within 2(3) An action under this section is commenced when the peti
yearsafter the date of sale of the livestock against the debtor fgin, motion, order to show cause, or other pleading commencing
purposesof enforcingrights under the security agreement or athe action is filed with the court, except that an action uridisr
obligationsecured by the security agreement. sectionis not commenced if proper notice of the action, as

(2) Thissection does not apply to actions based upon a salgexjuiredby law orby the court, has not been provided to the
livestock occurring prior to April 3, 1980, nor to an action by @espondenin the action within 90 days after the petition, motion,
securedparty against its debtoSectior8B93.350r 893.51applies orderto show cause, or other pleading is filed.
to any action described in sufdm) if the limitation described in  History: 2003 a. 287
sub.(1m)is not applicable.

History: 1979 c. 2255.837m 2204 (33) (b)1983 a. 188,329 (24)2001 a. 103 893-42 Action on a judgment of court not of record. ~~ An

action upon a judgment of a court not of recataall be com
893.37 Survey. No action may be brought against an enginegtencedwithin 6 years of entry of judgment or be barred.

or any land surveyaio recover damages for negligence, errors orHistory: 1979¢.323 . N ,

omissionin the making of any survey nor for contribution ofasdil Councl Cemmitees Note 1076 sectiorsprevious &, 89319 (1
indemnity related to such negligence, errorsomissions more

than6 years after the completion of a survey 893.425 Fraudulent transfers. An action with respect to a
Histc>3r;7/: 1979 c. 323.3; Stats. 1979 s. 893.36979 c. 35%.228 Stats. 1979 fraudulenttransfer or obligation under cB42 shall bebarred

s. 893 S .
Thediscovery rule applies to statutes of limitations that limit the time téremre unlessthe action is Commence_d' . .

the time when the action “accrues,” being the time of discovEmgdiscoveryrule (1) Unders.242.04 (1) (a)within 4 years after the transfer is

does not apply to this section because it is a statute of repose, a statute that specifi i i e i i ithi

thetime of accrual (in this statute the time when the injury occurred) and theits %ﬂ%?aeorthe Ob“g"’!“on. IS I.ncurred pif later, within one year f’!ﬂer

time suit can be brought from that specified date. Castell&iley 218 Ws. 2d  thetransfer or obligation is arould reasonably have been discov

245,578 N.W2d 166(1998). eredby the claimant.
(2) Unders.242.04 (1) (b)pr242.05 (1) within 4 yearsafter
SUBCHAPTERIV thetransfer is made or the obligation is incurred.
(3) Unders.242.05 (2) within one year after the transfer is
ACTIONS RELATING TO CONTRACTS madeor the obligation is incurred.
AND COURT JUDGMENTS History: 1987 a. 192

893.40 Action on judgment or decree; court of record. 893.43 Action on contract. An actionupon any contract,

Exceptas provided in s846.04 (2)and(3) and893.415 action obligationor liability, express or implied, including an action to
upon a judgment or decree of a court of record of any state of’ overfees for professional services, except those mentioned in
the United States shall be commenced within 20 years after the>93-40 shall bebcogwmer&ced within 6 years after the cafise
judgmentor decree is entered or be barred. acs:ggg_cig;‘gsc 0323 e barred.
History: 1979 c. 3231997 a. 272003 a. 287 ) - . ) . .
i ; [ Thi ; Judicial Council Committee’s Note, 1979 This sectionis previous s. 893.19 (3)
Judicial Council Committee’s Note, 1979This section has been created to com ’ : : -
binethe provisions of repealed ss. 893.16 (1) and 893.18 (1). A substantive chdff élmberedor more logical placem_ent in restructgreq ch. 893. [Bill 326-A]
from prior law results as the time period for an action upon a judgment of a court of POnus plan to compensate for increased profits is a contraohg¥r vRose
recordsitting without this state is increased from 10 years to 20 years and runs fioa{/ Paper & Supply Cb1 Ws. 2d 619188 N.W2d 507(1971).
thetime of entry of a judgment. The separate statute of limitations for an action upofn action torecover benefits under a pension plan is an action to enforce a contract,
asealed instrument is repealed as unneces§Rity326-A] notan action for wages. Estate of Schroed@ateway Tansportation Co., In&3
Thedefendant was prejudiced by an unreasortgear delay in bringing suit; Wis- 2d 59191 N.w2d 8.69(;971)- ) . .
thus laches barred suit even thoughapplicable limitation period did not. Schafer An actionfor personal injuries resulting from medical malpractice, although based
v. Wegner 78 Wis. 2d 127254 N.W2d 193(1977). on contract, is subject to the 3—-year limitation for injuries to the person. Estate of
A request by the state or arfiesfder to correct a clerical error in the sentence poKohlsv. Brah,57 Wis. 2d 141203 N.W2d 666(1973).
tion of a written judgment to reflect accurately an oral pronouncement of seience An action by an insured againstiasurance agent for failing to procure requested
notan “action upon a judgment” under this section. Stalikioda2000 WI 123, coveragds not an action against the insuparthe policybut is an action resting upon
239Wis. 2d 244618 N.W2d 857 the agents contract with the insured to procure the insurance coverage agreed upon
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subjectto the statute of limitations for contract. Estaft&nsz vBrown Insurance 893.46 Acknowledgment, who not bound by. If there are

Agency Inc.66 Wis. 2d 193223 N.W2d 903(1974). s ) ;
A cause of action for contribution is based upaontract implied by law and must 2 or more joint contractors or joint personal representatives of any

be brought within 6 years after one joint tort—feasor has paid more than his or R&Ntractorno such Joint contractor or joint persomapresenta

share. Hartford Fire insurance Co. @sborn Plumbings6 Wis. 2d 454225 N.w2d  tive shall lose the benefit of this chapter so as to beyehhte by

628(1973). ‘ o reasoronly of any acknowledgment or promise made by any other
Whenan employer deducted a “hypothetical tax facfostn salaries of its over hem

seasemployees so as to equalize compensation of its employees worldwide, an a&gﬁ :

to recover amounts so deducted had to be brought within the limitation period ofistory: 1979 c. 3232001 a. 102

wageclaims, and not the period on other contract claims. Sussm@ieisney80 Judicial Council Committee’s Note,1979: This section is previous s. 893.43

Wis. 2d 435259 N.w2d 114 (1977). renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

If the object of a disputed contracthie end product or fruit of human labor rather
thanthe labor per se, s. 893.19 (3) [now s. 893.43], applies rather than s. 893.288.47 Actions against parties jointly liable. In actions

[now s. 893.44]. Rupp.\O’Connor 81 Wis. 2d 436261 N.W2d 815(1978). . = .
Partialpayment of an obligation made prior to the runrefithe statute of limita commenced against 2 or more joint contractors or joint personal

tionstolls the statute and sets it running fromdate of payment. St. MasyHospital ~ representativesf any contractors, if it shall appeanthe trial or
Medical Center v Tarkenton 103 Wis. 2d 422309 N.W2d 14(Ct. App. 1981). otherwise that the plaintifis barredby this chapter as to one or
A breach of a roofing contract occurred when the faulty roof was completed, pare of the defendants but is entitlesirecover against any other

whenthe buildingwas completed. Stateholland Plastics Cd.11 Ws. 2d 497331 N .
N.W.2d 320(19893"3’_ P ! or others of them by virtue of a new acknowledgmergromise

An unjust enrichment claim accrues when a cohabitational relationship termina@6Otherwise, judgment shall be given for the pldiraif to any of
Theco\blvf;t‘tjo‘i% 23}\1 detgéfgi;‘eﬂ%a’t\f@%ezgleifgita'&ionsvllgggwﬁes- Wiltts (Bisch  the defendants against whom the plafriifentitiedto recover and
off) v. Was, S. 2d 370448 N. (Ct. App. 1989). ‘ for the other defendant or defendants against the pfaintif

A contract cause of action accrues at the time of the breach. The discovery ru €3 )
inapplicable. CLL Associates VArrowhead Pacific174 Ws. 2d 604497 N.w2d istory: 1979 c. 3232001 a. 102 ) o .

115(1993). Judicial Council Committee’'s Note, 1979: This section is previous s. 893.44

This section applies to actions for the recovery of sales commissidsian v renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
Jovoco,Inc. 181 Wis. 2d 736512 N.W2d 487(1994). . i

A party’s deficient performance of a contract does not give rise to to a tort clai®93.48 Payment, effect of, not altered. Nothing contained
Theremust be a duty independent of the contract for a cause of actwh iAtkinc 0 s5.893.44t0 893.47shall altertake away or lessen thdasft

sonv. Everbrite, Inc224 Ws. 2d 724592 N.W2d 299(Ct. App. 1999). . .

For actions seeking coverage under an underinsured motorist, ploéicstatute of ofa payment of any p”nc'pal or interesade by any person, _bUt
limitationsbegins to run from the date of loss, whicthis date on which a final reso N0 endorsement or memorandum of any such payment, written or
lution is reached in the underlying claim against the tortfedoit througtdenial n anv promi not ill of exchan I otiEin
of that claim, settlement, judgment, execution of releases, or other foesodition, adeUpo any promissory note, bill of exchay 9e o 9,

whicheveris the latest. dcherer vFarmers Insurance Exchange, 2002 WI2EP, by or on behalf of the party twhom the payment is made or pur

Wis. 2d 114, 643 N.w2d 457 portsto be made, is sfi€ient proof of the payment so as to take
An unconscionability of contract claim is governed by this section. Dairylarithe case out of the operation of this chapter
PowerCoop. v Amax Inc.700 F Supp. 9741986). History: Sup. Ct. Ordei67 Wis. 2d 585 784 (1975)1979 c. 323

. . Judicial Council Committee’s Note,1979: This section is previous s. 893.46
893.44 Compensation for personal service. (1) Any  renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

actionto recover unpaid salgryages or other compensation for
personalkervices, except actiots recover fees for professionalg893.49 Payment by one not to affect others. I there are
servicesand except as provided in si§p), shall be commenced 2 or more joint contractors or joint personal representatives of any
within 2 years after the cause of action accrues or be barred. contractorno one of them shalbse the benefit of this chapter so
(2) An action to recover wages undef89.09shall be com asto be chageable by reason only of any paymardde by any

mencedwithin 2 years after the claim is filed with the departmertither of them.
of workforce development or be barred. History: 1979 c. 3232001 a. 102 ) o ]

History: 1979 c. 3231985 a. 2201995 a. 27%.9130 (4) 1997 a. 3 Judicial Council Committee’s Note,1979: This section is previous s. 893.47

Judicial Council Committee’s Note, 1979This sections previous s. 893.21 (5) renumberedor more lagical placement in restructured ch. 893. [Bill 326-A]
renumberedor more logical placement in restructured ch. 888tions to collect . .
feesfor professional services are brought under s. 893.43. [Bill 326-A] 893-.50. Other actions. All personal actions on any contract
A stock—purchasplan as a reward for increased profits is not subject to s. 893.a0t limited by this chapter or amyther law of this state shall be
ﬁ)v{/“%"sf)-f(gg;‘f)]- Yunger vRosenow Paper & Supply Cal Wis. 2d 619188 proyghtwithin 10 years after the accruingthe cause of action.
Professionakervices by a physician or attornejthough not customarily per ?Lllztlt()igl Clgjr?cfl.cgcz)rimittee’s Note,1979: This section is previous s. 893.26
formedin the profession, may be classifiasl professional if requested by reason of bered logical ol t 209 tructured ch 89% Bil 326—A :
the professionad’ expertise and training, if the professional then utilizes that knowj€numberedor more logical placement in restructured cn. - [Bi J
edgeand training. If the services ase classified depends upon the facts of the partic
ularemployment. Lorenz.\Dreske62 Ws. 2d 273214 N.W2d 753(1974).
Section893.21 (5) [now s. 893.43] does not apply unless services are actaally SUBCHAPTERV
dered. Yanta v Montgomery Vird & Co., Inc66 Wis. 2d53 224 N.W2d 389(1974).
If the object of a disputed contracthi® end product or fruit of human labor rather TORT ACTIONS
thanthe labor per se, s. 893.19 (3) [now s. 893.43] applies rather than s. 893.21 (5)

[now s. 893.44]. Rupp.\O'Connor 81 Ws. 2d 436261 N.W2d 815(1978). . . )
An unjust enrichment claim accrues when a cohabitational relationship termina%g.S'Sl Action for wrongful taking of personal prop

The court does not determinghich statute of limitations, if anypplies. Vatts erty. (1) Exceptas prOVi_ded in SU@),_an actiorto recover dam

(Bischoff) v. Watts, 152 Ws. 2d 370448 N.W2d 292(Ct. App. 1989). agesfor the wrongful taking, conversion or detention of personal
This section applies only to actions for wages already earned. LoMittSenario ithi

College,Inc. 154 Ws. 2d 831454 N.w2d 356(Ct. App. 1990). pr(t)'pertyshall be t():orgmer:jce_(lj_hwnhln 6 yfear? after the catutie ?f
This section does not apply to actions for the recovery of sales commisBiohs. achonaccrues 0!’ € barred. ,e Cause or action accrues at the ume

manv. Jovoco, Inc181 Ws. 2d 736512 N.W2d 487(1994). the wrongful taking or conversion occurs, or the wrongful deten

The distinguishing featuref personal services under this section is whether thHéon begins.

humanlabor itself is sought and is the object of the compensation or whether the end—, . s
productof the service is purchased. PaulsoBhapiro490 F2d 1(1973). (2) An action under s134.90shall be commenced within 3

yearsafter the misappropriation of a trade secret is discowared
893.45 Acknowledgment or new promise. Noacknowt shouldhave been discovered by the exercise of reasonable dili
edgment or promise shall be ficiEnt evidence of a new or con gence. A continuing misappropriation constitute@single claim.
tinuing contract, whereby to take the cause out of the operation Ofiistory: 1979 c. 3231985 a. 236

this chapterunless the same be contained in some writing sign udicial Council Committee’s Note, 1979This section is based on previous s.

by th be chaed th b g .19(6), without change in substance, but with some expansion of language to
y the party to be chged thereby makeclear that accrual of the cause of action is not delayed until the person bringing
History: 1979 c. 323 theaction learns of the wrongful taking or detention. An action for recovery of the
Judicial Council Committee’s Note,1979: This section is previous s. 893.42 personaproperty is subject to s. 893.35 which is also based on previous s. 893.19 (6).

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] [Bill 326-A]

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/courts/66%20Wis.%202d%20193
https://docs.legis.wisconsin.gov/document/courts/223%20N.W.2d%20903
https://docs.legis.wisconsin.gov/document/courts/66%20Wis.%202d%20454
https://docs.legis.wisconsin.gov/document/courts/225%20N.W.2d%20628
https://docs.legis.wisconsin.gov/document/courts/225%20N.W.2d%20628
https://docs.legis.wisconsin.gov/document/courts/80%20Wis.%202d%20435
https://docs.legis.wisconsin.gov/document/courts/80%20Wis.%202d%20435
https://docs.legis.wisconsin.gov/document/courts/259%20N.W.2d%20114
https://docs.legis.wisconsin.gov/document/courts/81%20Wis.%202d%20436
https://docs.legis.wisconsin.gov/document/courts/261%20N.W.2d%20815
https://docs.legis.wisconsin.gov/document/courts/103%20Wis.%202d%20422
https://docs.legis.wisconsin.gov/document/courts/309%20N.W.2d%2014
https://docs.legis.wisconsin.gov/document/courts/111%20Wis.%202d%20497
https://docs.legis.wisconsin.gov/document/courts/331%20N.W.2d%20320
https://docs.legis.wisconsin.gov/document/courts/331%20N.W.2d%20320
https://docs.legis.wisconsin.gov/document/courts/152%20Wis.%202d%20370
https://docs.legis.wisconsin.gov/document/courts/448%20N.W.2d%20292
https://docs.legis.wisconsin.gov/document/courts/174%20Wis.%202d%20604
https://docs.legis.wisconsin.gov/document/courts/497%20N.W.2d%20115
https://docs.legis.wisconsin.gov/document/courts/497%20N.W.2d%20115
https://docs.legis.wisconsin.gov/document/courts/181%20Wis.%202d%20736
https://docs.legis.wisconsin.gov/document/courts/512%20N.W.2d%20487
https://docs.legis.wisconsin.gov/document/courts/224%20Wis.%202d%20724
https://docs.legis.wisconsin.gov/document/courts/592%20N.W.2d%20299
https://docs.legis.wisconsin.gov/document/courts/252%20Wis.%202d%20114
https://docs.legis.wisconsin.gov/document/courts/252%20Wis.%202d%20114
https://docs.legis.wisconsin.gov/document/courts/643%20N.W.2d%20457
https://docs.legis.wisconsin.gov/document/courts/700%20F.%20Supp.%20979
https://docs.legis.wisconsin.gov/document/statutes/2003/893.44(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/109.09
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1985/220
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/courts/51%20Wis.%202d%20619
https://docs.legis.wisconsin.gov/document/courts/188%20N.W.2d%20507
https://docs.legis.wisconsin.gov/document/courts/188%20N.W.2d%20507
https://docs.legis.wisconsin.gov/document/courts/62%20Wis.%202d%20273
https://docs.legis.wisconsin.gov/document/courts/214%20N.W.2d%20753
https://docs.legis.wisconsin.gov/document/courts/66%20Wis.%202d%2053
https://docs.legis.wisconsin.gov/document/courts/224%20N.W.2d%20389
https://docs.legis.wisconsin.gov/document/courts/81%20Wis.%202d%20436
https://docs.legis.wisconsin.gov/document/courts/261%20N.W.2d%20815
https://docs.legis.wisconsin.gov/document/courts/152%20Wis.%202d%20370
https://docs.legis.wisconsin.gov/document/courts/448%20N.W.2d%20292
https://docs.legis.wisconsin.gov/document/courts/154%20Wis.%202d%20831
https://docs.legis.wisconsin.gov/document/courts/454%20N.W.2d%20356
https://docs.legis.wisconsin.gov/document/courts/181%20Wis.%202d%20736
https://docs.legis.wisconsin.gov/document/courts/512%20N.W.2d%20487
https://docs.legis.wisconsin.gov/document/courts/490%20F.2d%201
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/2001/102
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/2001/102
https://docs.legis.wisconsin.gov/document/statutes/2003/893.44
https://docs.legis.wisconsin.gov/document/statutes/2003/893.47
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/2001/102
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/statutes/2003/893.51(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/134.90
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1985/236

11 Updated 03-04Wis. Stats. Database LIMITATIONS 893.55

893.52 Action for damages for injury to property . An This section and s. 893.80 both apply to persomaly actions against govern
mentalentities. Schwetz.\Employers Insurance of &isau126 Ws. 2d 32374

action,not arising on contract, t@cover damages for' an |njuryN.W.2d241(Ct. App. 1985).
to real or personal property shall be commenced W'thm 6 year§hena plaintif’'s earlysubjective lay persosbelief that a furnace caused the
afterthe cause of action accruaisbe barred, except in the casénjury was contradicted by examining physicians, the cafiaetion against the fur
i H i i nacecompany did not accrue until the plaifitf suspicion was confirmed by later
ngg‘;’/‘_ dl'g%i”gzge”c’d is expressly prescribed. medicaldiagnosis. Borello.t).S. OilCo.130 Ws. 2d 397388 N.W2d 140(1986).
= e o s L ) While adoptive parents were aware of the possibility that their child rdefelop

Judicial Council Committee’s Note, 1979: This section is based upon previous, gisease in the future, a cause of action did not accrue until the child was diagnosed
$.893.19 (5) which is split into 2 separate provisions. Se@3s53 for the other provi 54 having the disease. MeracleGhildrens Service Sociefyi49 Ws. 2d 19 437
sion. [Bill 326-A] _ ) i N.W.2d 532(1989).

_ Section893.19 (5) [now s. 893.52pplies to actions based on negligent construc \whena doctor initially diagnosed a defective prosthesis, but advisgergus the

tion of dwellings. The statute begins to run when the pléiifers injury Abra only way to determine what exactly wasong, the plaintis cause of action against

mowskiv. Wm. Kilps Sons Realfyinc.80 Ws. 2d 468259 N.W2d 306(1977).  the prosthesis manufacturer accrued when the diagnosisondismed by stgery.
_Thelimitation period begins when evidence of resultant injury icefitly sig-  S.J.D. v Mentor Corp159 Ws. 2d 261463 N.W2d 873(Ct. App. 1990).

nificant to alert the injured party to the possibility of a defeetinfadge vSkyline A brain damaged accident victsréause of action accrued witha victim discov

Construction)nc. 86 Wis. 2d 356272 N.W2d 404(Ct. App. 1978). ~ ered,or when a person of the same degree of mental and physical handicap under the

In actions for legal malpracticthe date of injuryrather than the date of the negli sameor similar circumstances should have discovered, the jniisrgause and
gentact, commences the period of limitations. Auri€entinental Casualty C@ll  nature,and the defendants’ identities. CarlsoRepin Countyl67 Ws. 2d 345481
Wis. 2d 507 331 N.w2d 325(1983). N.W.2d 498 (Ct. App. 1992).

A cause of action accruegen the negligent act occurs, or the last in a continuum Claimedignorance of, and lalatant failure to followapplicable regulations cannot
of negligent act®ccur and the plaintffhas a basis for objectively concluding thatbe construed as reasonable diligence in discovering an injury when following the rule
the defendant causénjuries and damages. KoplinRioneer Power & Lightl62  would have resulted in earlier discovetroh Die Casting. WlonsantdCo.177 Ws.

Wis. 2d 1 469 N.W2d 595(1991). 2d 91, 502 N.w2d 132(Ct. App. 1993).

This section permits parties to contract for lesser limitations periods and to specifyrhediscovery rule does not allow a plaifité delay the statute of limitations until
theday the period begirte run, in which case the “discovery rule” does not applythe extent of the injury is known. The statute begins to run when the plaastfufi-
Keiting v. Skauge198 Ws. 2d 887543 N.W2d 565(Ct. App. 1995)95-2259 cientevidence that a wrong has been committed bigiemtified person. Pritziag.

A claim for asbestos property damage accrues when the piaififformed of the ~ Archdioceseof Milwaukee, 194 Ws. 2d 303533 N.W2d 780(1995).
presence®f asbestos and that precautions are necesBanc One Building Manage A claim of repressed memory does not indefinitely toll the stafuimitations nor
mentCorp. v W.R. Grace Co210 Ws. 2d 62565 N.W2d 154(Ct. App. 1997). delaythe accrual of a cause of action, regardless of the victiimiority or the posi

In the case of a claim for faulty workmanship, a bullleepresentation can result fion of trust occupied by thallegedperpetratar Doe v Archdiocese of Milwaukee,
in a justifiable delay in discovering the cause of an injighether the plainfis 211 Wis. 2d 312565 N.W2d 94(1997).
courseof conduct is reasonable is a questidfiact. Wiliams v. Kaerek Builders, Parents’claims for injury resulting from the sexual assault of their child accrue
Inc. 212 Wis. 2d 150568 N.W2d 313(Ct. App. 1997). whenthe childs claims accrue, regardless of when the parents learn of their claims.

A plaintiff can rely orthe discovery rule only if he or she has exercised reasonatlesephW. v. Catholic Diocese of Madiso@12 Ws. 2d 925569 N.W2d 795(Ct.
diligence. Jacobs. Nor-Lake 217 Ws. 2d 625579 N.W2d 254 (Ct. App. 1998). /-\Pg- 19972)}-93 s3isth . | and residual Lin s

A party's deficient performance of a contract does not give rise to a tort claim S€ction893.53 is the stategeneral and residual personal injury statuterofa-
Theremust be a duty independent of the contract for a cause of actih idtkin-  ionsand is applicable to 42 USC 1983 actions. Hegeer Bitzer, 216 Ws. 2d 508

. Everbrite, Inc224 Ws. 2d 724592 N.W2d 299(Ct. App. 1999). 574N.W.2d 656(1998).
sonv. Everbrite, Inc s ’ ( P ) Thediagnosis of a non—malignant asbestos-related lung pathddegynot trigger

. e . the statute of limitations with respect to a later-diagnosed, distinct maligabes
893.53 Action for injury to character_ or other rights. tos—related condition. Because the malignancy could not have been predicted when
An action to recover damages for an injury to the characterapearlier action relating to the non-malignant condition was dismissed oretits,

1 i edoctrine of claimpreclusion was not applied to bar the plaitgifiction. Sopha
rights of another not arising on contract, shall be commencedl s cn M ot e ek o (a0 000 Hom30 Ws. 2d 212601 N.W.2d 627(1999).

within 6 years aftethe cause of action accrues, except where a dif The statute of limitations for subrogation claims is stetute of limitations on the
ferentperiod is expressly prescribed, or be barred. underlyingtort. Schwittay vSheboygan Falls Mutual Insurance Co. 2001 WI App
History: 1979 c. 323 140,246 Ws. 2d 385630 N.w2d 772
Judicial Council Committee’s Note,1979: This section is based upon previous,_ EVen though a plainfiinight plead and testify to having $erfed emotional dis
s. 893.19 (5) which is split into 2 provisions. See s. 893.52 for the other provisiJ§SS On account of a lawyemalpractice, that fact does not convert the claim into
[Bill 326] onesgekllng redress .fot: |nJur|§$ to tpersor}. Tr}e.rlagf(]ierlym% |njurlgs ina Ilegal mal
This section applies to legal malpractice actions that sound in tort. Ach&ga v g{?gﬁgﬁﬁrzgm ?;ﬁjﬁggtgsh%norlﬂﬁrggrssgn ﬁr?dzlr S. gég%4?>}/_ﬂ2kéj%gtrﬁ%sot2are
roll, 152 Wis. 2d 330448 N.W2d 275(Ct. App. 1989). o WI App 87,253 Ws. 2d 721643 N.W2d 809
The application of the discovery rule tegal malpractice actions is discussed. Knowing that a particular product causaal injury an injured party cannot extend
Hennekenw. Hoerl,160 Ws. 2d 144465 N.W2d 812(1991). theaccrual date for a cause of action against the praduethufacturedue to the
This section and the discovery rule apply to engineering malpraatizes. Mi#  subsequentliscovery of possible connections between that product and another
waukeePartners vCollins Engineersl69 Ws. 2d 355485 N.W2d 274(Ct. App.  manufacturer'roduct in causing the injunBaldwin v Badger Mining Corporation
1992). & Mine Safety Appliances Co. 2003 WI App @64 Wis. 2d 301663 N.W2d 382
This section is the stategeneral and residual personal injury statute of limitation82-1197
andis applicable to 42 USC 1983 actions. Hergbew Bitzer 216 Ws. 2d 508574 Federalkivil rights actions under 42SC 1983 are best characterized as personal
N.w.2d 656(1998). ] ] Jinjury actions. Wilson v. Garcia471 U.S. 261985).
A party’s deficient performance of a contract does not give rise to a tort claim.The residual or generglersonal injury statute of limitations applies to 42 USC
Theremust be a duty independent of the contract for a cause of acth iltkin-  1983actions. Owens.\Dkure,488 U.S. 235102 L. Ed. 2d 5941989).
sonv. Everbrite, Inc224 Ws. 2d 724592 N.W2d 299(Ct. App. 1999). . See also notes to s. 893.53 for additional treatments of 42 USC 1983.
Even though a plainfiimight plead and testify to havirsyffered emotional dis
tress on account of a lawysmalpractice, that fact does not convert the claim int : P TR T : TR
oneseeking redress for injuries to therson. The underlying injuries in a legal mal %9_3-55 Medical ma|Pr§Ct|9€‘, limitation of actions; limi -
practiceclaim are taights and interests of a plairitihat go beyond, or at least are tation of damages; itemization of damages. (1) Exceptas
differentfrom, injuries to his or her person under s. 893.54. Hickiianery 2002 providedby subs(2) and(3), an action taecover damages for

WI App 87,253 Wis. 2d 721643 N.W2d 809 T L .
Theresidual or generaglersonal injury statute of limitations applies to 42 USdrljury arising from any treatment or operation performe,ddny

1983actions. Owens.\Dkure 488 U.S. 235102 L. Ed. 2d 5941989). from any omission hya person who is a health care provider
This section applies to actions undgitle Il of the Americans \lth Disabiliies regardles®f the theory on which the action is based, shall be com
Act. Doe v Milwaukee County871 F Supp. 107Z1995). mencedwithin the later of:
CrossReference: See also theotes to 893.54 for additional treatments of 42 USC .
1983. (a) Three years from the date of the injuy

. . . (b) One year from the date the injury was discovereth dhe
893.54 Injury to the person. The following actions shall be gxerciseof reasonable diligence should have been discovered,
commencedvithin 3 years or be barred: exceptthat an action may nle commenced under this paragraph
(1) An action to recover damages for injuries to the persormorethan 5 years from the date of the act or omission.

(2) An action brought to recover damages for death caused by(2) If a health care provider conceals from a patgmior act
the wrongful act, neglect or default of another or omission ofthe provider which has resulted in injury to the
?iztoryli C1979 %323 ) Note. 19797 o is derived f _patient,an action shall be commenced within one year from the
udicial Council Committee’s Note, This section is derived from previous H H 1 H
s.893.205 but was amended to eliminate language now covered by newly creatfglaé.ethe pat!‘?”t discovers the Conc.ealme'mn the exercise of
893.07. (See note to s. 893.07). [Bill 326-A] re_aslonablgllllge.nc.e, ;hould h_ave discoverin ponceal_ment or
Becausethe parents’ claim arising from an injury to their minor child was fileaithin the time limitation provided by sufl), whichever is later
alongwith the childs claim within the time period for the chigdtlaim under s. i ; ; : :
893.18,the parents’ claim was not barred by s. 893.54. Korfimerican Family (3) Whena foreign object WhICh.has nO. therapeutic OT diag
InsuranceCo.115 Ws. 2d 326340 N.W2d 494(1983). nosticpurposeor efect has been left in a patienbody an action
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shallbe commenced within one year after the patient is aware or(7) Evidenceof any compensation for bodily injury received

in the exercise of reasonable care, should have been aware ofrtva sources other than the defendant to compensatain®ant

presenceof the object or withirthe time limitation provided by for the injury is admissible in aaction to recover damages for

sub.(1), whichever is later medicalmalpractice. This section does not limit the substantive
(4) (a) In this subsection, “noneconomic damages” meas$ procedural rights of persons whave claims based upon sub

moneysintended to compensater pain and sdiéring; humilia  rogation.

tion; embarrassment; worry; mental distress; noneconomidfistory: 1979 c. 3231985 a. 3401995 a. 102003 a. 11.

effects of disability including loss of enjoyment of the normal Judicial Council Committee’s Note, 1979This section has been created to pre
A X . cisely set out the time periods within which an action to recover damages for medical

activities, benefits and Pleasure$ of I|fe_and loss of mental Q& jpracticemust be commenced. The timevisions apply to any health care pro

physicalhealth, well-being obodily functions; loss of consor viderin Wisconsin.

tium, society and companionship; or loss of love arfielcéibn. Sub. (1) contains the general time limitations for commencing a malpractice
. ction. The subsectiorequires that such an action be commenced not later than 3
(b) The total noneconomic damages recoverable for bod arsfrom the eventonstituting the malpractice or not more than one year from the

injury or death, including any action or proceeding based on caime the malpractice is discovered by the patient or should have been disdoyered

tribution or indemnification, may not exceed the limit ungat the patient. The patient has either the 3—year general time period or the one-year time
! riodfrom the date of discoverwhichever is later Subsection (1) further provides

(d) for ea_ch occurrence on or after May 25, 1995, from all h_eaﬁﬁtin no event may a malpractice action be commenced later than 6 [5] years from
careproviders and all employee$ health care providers actingthetime of the alleged act or omission.
within the scope of theiemployment and providing health care Subs(2) and (3) provide 2 exceptions to the one-, three—, and six-yedintitae

serviceswho are found negligent and from the injured patients aP[g‘s contained in subsection (1). Subsection (2) provides that when a hegptio-care
vider becomes aware of an act or omission constituting possible malpractice

families compensation fund. intentionallyconceals the act or omission from the patient, the patient has one year
(c) A courtin an action tried without a jury shall make a findintjom thetime he or she discovers the concealment or should have discovered the con

asto noneconomic damages without regard to the limit upaer ©€2mento commence a malpractice action. . o
d f icd . & limi £ d. th Sub.(3) gives a patient one year from the time of discovery of a foreign object left
(d). If noneconomic damages in excebthe limit are found, the i, e patient body or the time in which discovesiould have occurred to com

courtshall make any reduction required undé&9%.045and shall mence a malpractice actiofThe subsection also contains a definition of a foreign
awardas noneconomic damages lbsser of the reduced amoungbjectsimilar tothe definition recently enacted by the state of California. [Bill
26-A]

or the limit. If an action is before a jurhe jury shall make a find P . . o - ) .

. . ! S The “continuum of negligent treatment” doctrine is not limited to a single negligent
ing as to noneconomic damages without regard to the limit undgior. Robinson vMt. Sinai Medical Centet:37 Ws. 2d 1402 N.W2d 711 (1987).
par.(d). If the jury finds that noneconomic damages exceed th&vhile an unsubstantiated lay belief of an injurpds suficient for discovery under
limit, the jury shall make any reduction requiteatler s895.045 sub.(1) (b), if the plaintif has information that constitutes a basis for an objective

; iaf of the injury and its cause, whether or not that belief resulted frofii&dt
andthe court shall award as noneconomic damages the less% osisfrom an expertthe injury and its cause are discovered. Clairgmann,

thereduced amount or the limit. 161Wis. 2d 428468 N.W2d 18(1991).

(d) The limit on total nhoneconomic damages for each eccur A podiatrist is a “health cangrovider” under s. 893.55. Clark Erdmann161

renceunder par(b) on or after May 25, 1995, shall 850,000 WS- 2d 428 468 N.W2d 18(1991). . i )
physicians intentional improper sexual touching of a patient was subject to s.

and Sha!l be adJUStEd by _the_ director of state courts to rEﬂ%g.S?goveming intentional torts, not s. 893.55 governing medical malpractice.
changesn the consumer price index for all urban consumers, U.Seborahs.S. v Yogesh N.G175 Wis. 2d 436499 N.W2d 272(Ct. App. 1993).
city average, as determinég the U.S. department of labat A blood bank is nat “health care providérDoe v American National Red Cross,
leastannually thereaftewith the adjustetimit to apply to awards 17SV\”S-t2dh51§300tN-‘k’)‘?_d 264(13_93){ - an 3 —
H arentsvno aia not obtain a medical opinion until more than s years atter their

SUbsequemo Sl,{Ch adJUSIments' . child’s death did not exercise reasonable diligence as required by the discovery rule

(e) Economic damages recovered under6db for bodily  undersub. (1) (b).Awve v Physicians Ins. Cd81 Ws. 2d 815512 N.W2d 216(Ct.
injury or death, including any action or proceeding based on cdRP- 1994).

O . P : i~ Minors may bring separate actions for loss of companionship when malpractice
tribution or indemnification, shall be determined for the periog, ..o parent death, including when the decedent is survived by a spdeieik

during which the damages are expectedaterue, taking into v, st. Paul Fire & Casualty Ins. Cb82 Ws. 2d 1 512 N.W2d 764(1994).
accountthe estimated life expectancy of the person, then reducedhencontinuous negligent treatment occurs, the statute begins to run from the

to present value, taking into account thfeets of inflation. dateof last negligent conduct. The amount of time that passes between each allegedly
. . . . egligentact isa primary factor in determining whether there has been a continuum
(f) Notwithstanding the limits on noneconomic damages undghegigentare. éstphal vE.l. du Pont tle Nemou92 Ws. ad 347531 N.W2d
this subsection, damages recoverable against health care-pro%6d(Ct. App. 1995).

ersand an employee of a health care provideting withinthe Punitivedamages in malpractice actions are not authorized by sub. (5) (e). Lund
. e V. Kokemoor 195 Wis. 2d 727537 N.W2d 21(Ct. App. 1995)95-0453
scopeof his or her employment and pI’OVIdIng health care ser Dentists are healtbare providers under this section. RitDental Care Associ

vices, for wrongful death are subject to the limit undeB35.04  ates”5.C199 Wis. 2d 48543 N.W2d 852(Ct. App. 1995)94-3344
(4). If damages in excess of the limit unde835.04 (4)are found,  oncea person discovers or should haligcovered an injupynothing, including
the court shall makany reduction required under885.045and amisleading legal opinion, can cause the injorpecome “undiscovered.” Claypool

shallaward the lesser of the reduced amount or the limit unidet- L6vin, 209 Ws. 2d 284562 N.W2d 584(1997).
895 04(4) The date of injury under sub. (1) (a) from a failed tuligdtion was the date on
: ' . which the plaintif became pregnant. FojutStafl,212 Wis. 2d 827569 N.W2d 737
(5) Everyaward ofdamages under cB55 shall specify the (Ct. App. 1997).

sumof money if any, awarded for each of tﬁellowing for each This section applies to persons who are licensed btate examining board and
i areinvolved in the diagnosis, treatment, or care of patients. Chiropractors fall within

claimantfor the period from the date of injury to the date of awafkis definition. Arenz vBronston224 Ws. 2d 507592 N.W2d 295(Ct. App.1999).
andfor the period after the date afvard, without regard to the Optometrists ar&ealthcare providers under this section. The coverage of this sec

imi - tion is not restricted to those included under s. 655.00gplies to all who provide
limit unde_r SUb(4_) (d) i i . medicalcare and are required to be licensedebld/v Ocularra, Inc. 2000 WI App
(a) Pain, sdéring and noneconomicfetts of disability 25,232 Ws. 2d 495606 N.W2d 552

i ; ; ; Sub.(4) (f) makeghe limits on damages applicable to medical malpractice death
(b) Loss of consortium, sociegnd companionship or loss Ofcasesbut does not incorporate classification of wrongful death claimants entitled to

love and afection. bring such actions, which is controlled by s. 655.007. As such, adult children do not
i i i havestanding to bring such an action. The exclusion of adult children does not violate
(C) Loss of earnings or eammg capacity the guarantee of equal protection. Czapinsi8tv FrancidHospital, Inc. 2000 WI 80,
(d) Each element of medical expenses. 236Wis. 2d 316613 N.W2d 120
(e) Other economic injuries and damages. Sub.(1) (b) does not violate Art. I, s. 9, of the state constitution, the right to remedy

X A . clause,nor does it dend equal protection or procedural due process principles.
(6) Damagesrecoverable under this section agaihstlth Aicherv. Wisconsin Patients Compensation Fund, 2000 WR93,Ws. 2d 99613

careproviders and an employee of a health care prouvaaiding N-W.-2d84a

e . - Thestatutory cap on the recoveryraineconomic damages in medical malpractice
within the scope of his drer employment and providing health.,sess constitutional. Guzman vSt. Francis Hospital, Inc. 2001 WI App 240

careservices, are subject to the provisions @&9%5.045 Wis. 2d 559 623 N.w2d 776
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A misdiagnosis, in and of itself, is not, and cannot be, an actioingile The  893.58 Actions concerning seduction. All actions for

injury arises when the misdiagnosis causgseater harm than existed at the time o : Tag)
the misdiagnosis. The misdiagnosis may or may not result in the, iajugytheénjury Hamagegor seduction shall be commenced witbime year after

may occur concurrently or there may be a delay between the misdiagnosis andiff@ cause of action accrues or be barred.
injury. Paul v Skemp, 2001 WI 4242 Ws. 2d 507625 N.W2d 860 History: 1979 c. 323
The limitation periods under sub. (1) (a) and (b) are both tolled by the filing of ajudicial Council Committee’s Note, 1979This sectioris previous s. 893.22 (2)
requestor mediation under s. 655.44 (4andis v Physicians Insurance Company renumberedor more logical placement in restructured ch. 893. [Bill 326—A]
of Wis. Inc., 2001 WI 86245 Ws. 2d 1 628 N.W2d 893 Sincethe mothels counterclaim was served within one year from the date alleged
Wrongful death claims caused by medical malpractice are subjtie &tatute of of the last alleged act of seduction, the cause of action was not barred by the one—year
limitations concerning medical malpractice in sub. (1). Estate of HegaBgau  statuteof limitations. Slawek vStroh,62 Ws. 2d 295215 N.W2d 9(1974).
chaine, 2001 WI App 300249 Wis. 2d 142638 N.W2d 355
Under sub. (1) (b), the 5-year repose period applies only to actions brought 893 585 Sexual exploitation by a therapist. (1) Not-
suantto the discovery rule in patb). Paragraph (b) is an alternatliraitations . . .
periodto that in par(a). Storm vLegion Insurance Compar8003 WI 120265Wis. W'thStand|ngSS-893-54 893.55and893.57 a.n gactlon under s.
2d 169 665 N.W2d 35301-1139 895.70for damages shall be commenced within 3 years tiger
Section893.16 tolls the period of limitations in sub. (1) (a) for medical malpractiGegseof action accrues or be barred.
actionsinvolving qualified claimants, extending the 3-year limitations period up to . . . .
5 additional years. Storm kegion Insuranc€ompany 2003 WI 120265 Ws. 2d (2) If a person entitled to bring an action unde825.70is
169 665 N.W2d 353 01-1139 unableto bring the action due to thefedts of the sexual contact

For purposes of determining when a cause accrues for negligently prescribliay e to any threats, instructions or statements from the therapist
medicationa physiciars duty to monitor a patient after a final visit does not continu ! ’

through some vague and indefinite period during which prescriptions may m'rcmay?he period of inability i$ not parof the timg limited for. the com
befilled. Any claim of an omission is for an omission that occurred in the distinecnencementof the action, except that this subsection shall not

time frame the doctor either intentionally wmintentionally did not require follow-up i imitati
whengiving the prescription or seeing the patientieiért v Goldbeg, 2004 WI extendthe time limitation by more than 15 years.

App 28,269 Ws. 2d 695676 N.W2d 522 03-0891 (3) This section does not apply to damages incurred under s.
First-yeamedical residents who have their M.D. degrees but are not yet licen®gd5 71

arenot health care providers under this section and not subject to the limitations op;; .

the recovery of noneconomic damages in subs. (4) and (5). Phedhbysicians phstory. 1985 . 2752003 a. 279

InsuranceCompany of Wisconsin, Inc. 2004 WI App 91, _i8v2d _ 681 . o i

N.W.2d 571, 03-0580 893.587 Sexual assault of a child; limitation. ~ An action
Whenmedicalmalpractice leads to death, the wrongful death cap applies in ligg recover damages for injury caused by an act that would €onsti

of, not in addition to, the medical malpractice cap. Noneconomic dannzaege! . .
cal malpractice wrongful death case are capped by s. 895.04 (4) to limit the Iiabiﬁw:ea violation of $948.02 948.025948.06 or948.0950r would

of health care providers by requiring that any noneconomic damages that would tei@atea cause of action under 895.71 shall becommenced

beensubject to the cap in s. 893.55 (4) (d) and awarded to the deceased persop@forethe injured party reaches the age of 35 years or be barred.
if he or she had lived, are instead subject to the limit in s. 895.04 (4) and shared l?-¥|story: 1987 a. 3322001 a. 162003 a. 279

survivorswho are normally the plaintifin a wrongful death action. Maurinkall, A victim’s action was time barred when “flashbacks” more than 2 years prior to

2004wl _10_0, — Vis. 2d —.582 N.W2d 86(.3 00_0072. o commencinguit made her aware of incest that allegedly occurred more than 50 years
Constitutionalityof Wisconsins Noneconomic Damadeémitation. 72 MLR 235 gaylier. The action was barred despite evidence that the victim was unable tioeshift

(1989). blame from herself at the time of discoveByrne v Brecker176 Ws. 2d 1037501
The statute of limitations in medical malpractice actions. 1970 WLR 915. N.W.2d 402 (1993).
Recent developments ini¥¢onsin medical malpractice lavt974 WLR 893. An adult victim of incest, who at the time of the incestuous act was aware of the
Tort Reform: Its Not About \ictims. . .It's About Lawyers. ScoptuMis. Law  identity of the tortfeasor and the improprietytbé conduct did not qualify for tolling

June 1995, of the statute of limitations under the discovery rule because she was unaware of the

psychologicaharm that might occurCheryl D. v Estate of Robert D.B07 Ws.

893.56 Health care providers; minors actions. Any per 20546 559 N.W2d 272(Ct. App. 1996).

sonunder the age of 18, who is not under disability by reasongd3 59 Actions concerning damage to highway or  rail -
insanity,developmental disability or imprisonment, shall bring aphad grade. An action undes.88.87 (3) (b)to recover damages
actionto recover damages for injuries to the person arising fraga highway or railroad grade shall be commenced within 90 days
any treatment or operation performed byfor any omissioly  afterthe alleged damage occurred or be barred.
a health care provider within the time limitation unde8%3.55 History: 1979 c. 323
or by the time that person reaches the age of 10 years, whichevéudicial Council Committee’s Note, 1979This section has been created to place
s later That action shall be brought by tharent, guardian or piocr. 583 1 St of imvtofe an acten o fecover daniages o 2 ohwey
otherperson having custody of the minor within the time limit set
forth in this section.

History: 1977 c. 3901979 c. 323

Judicial Council Committee’s Note, 1979This section is previous s. 893.235
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] ACTIONS RELATED TO EINANCIAL TRANSACTIONS

This section applies only to livingninors. Avve v. Physicians Ins. Cd.81 Wis.
24815 512 N_Wg’é 216((:{ App. 1%‘94)_ Y OR GOVERNMENRL OBLIGATIONS

This section does not violate Art. I, s. 9, the right to remedy clause, nor doeg | . . . .
offend equal protection or procedural due process principiésher v Wisconsin %53-60 What actions not affected. ~ Actions against direc

PatientsCompensation Fund, 2000 WI 9887 Ws. 2d 99613 N.w2d 849 torsor stockholders of a moneyed corporatiwibanking associa

) i tion or against managers or members dfrated liability com
893.57 Intentional torts. An action to recover damages forany to recover a forfeiture imposed or to enforcéiadility
libel, slanderassault, batterynvasion ofprivacy false imprison  createdby law shall be commenced within 6 years after the dis
mentor other intentional tort tthe person shall be commencegoveryby the aggrieved party of the facts upon which the forfei
within 2 years after the cause of action accrues or be barred. yre attached or the liability was created or be barred.

Hist_ory: 1979¢. 323 ’ ) o ) History: 1979 c. 3231993 a. 12.
Judicial Council Committee’s Note, 1979This sectioris previous s. 893.21 (2)  Jjudicial Council Committee’s Note, 1979: This section is previous s. 893.51
renumberedor more logical placement in restructured ch. 893. [Bill 326-A]  renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
This section governs the intentional tort of bad faith by an insurmka v Hart
land Cicero Mut. Ins136 Wis. 2d 31400 N.W2d 923(1987). 893.61 Contract for payment of money; governmenta|

A cause of action does not accrue until the pl&iktibws the tortfeasés identity i i i Y
or reasonably should have discovered it. Spitldbean,148 Ws. 2d 630 436 subdivisions. ~ An action upon any bond, coupon, interest-war

N.W.2d 308(1989). rantor other contract for the payment of monehether sealed
A physicians intentional improper sexual touching of a patient was subject to @F Other\_/\/ls_e‘, made or _|SSUEd by any town, cquaty, village,
893.57governing intentional torts, not s. 893.55 governing medical malpractioschool district or technical college district in this state shall be

DeborahS.S. v Yogesh N.G175 Wis. 2d 436499 N.W2d 272(Ct. App. 1993). i :
A claim involving excessive use of force in an arrest constitutes an intentional ﬂmmenced\”thln 6 years after the cause of action accrues or be

subjectto s. 893.57. Kofler.\Florence216 Ws. 2d 41573 N.W2d 568(Ct. App. arred.

SUBCHAPTERVI

1997). History: 1979 c. 3231993 a. 399
This section is applicable @ breach of fiduciary duty claim. Beloit Liquidating  Judicial Council Committee’s Note, 1979This sectioris previous s. 893.19 (2)
Trustv. Grade, 2004 WI 3270 Wis. 2d 356677 N.W2d 298 02-2035 renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
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893.62 Action concerning usury . An action under s. SUBCHAPTERVII
138.06(3) for interest, principal and clges paid on a loan or for
bearanceshall becommenced within 2 years after the interest ACTIONS RELATING TO GOVERNMENTL

which is at a rate greater than allowed undér38.05is paid or DECISIONS OR ORGANIZAION
be barred.
History: 1979 c. 323 893.70 Action against certain officials.  An action against

Judicial Council Committee’s Note, 1979This section has been created to plac& sherif, coroner medical examinertown clerk, or constable
into ch. 893 the statutaf limitations for an action concerning usufgee note follow iabilitv i i in hi i
ings. 138.06 (3). [Bill 326-A] upona liability incurred by the doing @n act in his or her fiial

capacityand in virtue of his or her faée or by the omission of an

893.63 Actions on cashier 's check, certified check, or  Official duty, including the nonpayment of money collected upon
bank money order . (1) Upon the expiration o years from €xecution,shallbe commenced within 3 years after the cause of

the date of any cashier check, certified check or bank mone}actionfaccrues or be barred. This section does not apply to an
order,therehaving been no presentment for payment of the che%%:ggryqu%%isgg‘fe'

or money order b_y a holder thereof, t_he masell, upon demand, Judicial Council Committee’s Note, 1979This sectioris previous s. 893.20 (1)
returnto the remitter noted thereon, if atiye full face amount of renumberedor more logical placement in restructured ch. 893. [Bill 326-A]

the cashiets check, certified check or bank money oyderd ) . .
thereaftershall be relieved of any and all liability upon the east$93:71 County seat; contesting change.  An actionor

ier's check certified check or bank money orgde the remitter  Proceedingo test the validity of a changé any county seat shall
the payee or any other holder thereof. be commenced within 3 years after the date of the publication of

the governdss proclamation of such change or be barred. Every
defense founded upon the invalidity of any such change must be
ﬁterposedNithin 3 years after the date of the aforesaid publica
n, and the time of commencemaitthe action or proceeding
which any such defense is made shall be deemed the time when
suchdefense is interposed.

(2) Subsection(1) applies to all cashigs checks, certified
checksand bankmoney orders, which have been made befo
November2, 1969 but were not presented for payment by a hol
within 2 years of their date, but an action by the remitter of & cag
ier's check, certified check and bank money orderrecover

moneysheld by a bank beyorttie time limited by sul{1) shall History: 1979 c. 323

be subject to 893.43 Judicial Council Committee’s Note, 1979This sectioris previous s. 893.20 (3)
History: 1979 c. 323 renumberedor more logical placement in restructured ch. 893. [Bill 326-A]
Judicial Council Committee’s Note, 1979:This section is previous s. 893.215 ) ) i

renumberedor more logical placement in restructured ch. 893. [Bill 326-A]  893.72 Actions contesting special assessment. An

. ] actionto avoid any special assessment, or taxes levied pursuant to
893.64 Actions upon accounts. In actions brought to the special assessment, torrestrain the levy of the taxes or the
recoverthe balance due upon a mutual and open account currgsle of lands for the nonpayment of the taxes, shall be brought
the cause of action shall be deemed to have accrued at theftimgithin one year from the notice thereof, and not thereafthis
thelast item proved in such account. limitation shall cure albefects in the proceedings, and defects of
History: 1979c. 323 , o _ poweron the part of the Bers making the assessment, except in
Judicial Council Committee’s Note,1979: This section is previous s. 893.25 casesvhere the lands are not liable to the assessment, or the city
renumberedor more logical placement in restructured ch. 893. [Bill 326-A] il t h t k B ’t th
Theremust be mutual debts or sétbéfore this section applies. Estatebaimos, village or town has no power o maxe an.y sashessmen ! orthe
50 Wis. 2d 262184 N.w2d 117. amountof the assessment has been paid or a redemption made.
History: 1979 c. 3231993 a. 246
893.65 Bank bills not affected.  This chaptedoes not apply  Judicial Council Committee’s Note, 1979: This section is previous s. 893.24
. . ; mberedor more logical placement in restructured ch. 893. [Bill 326-A]
to a”}’ action bro!Jght ypon any bills, notes or other eV|dencesr%#1eone—year bar undéhis section does not apply if the municipality did not have
debt issued oput into circulation as money by a bank or other pethe power to make the assessment. Robinsdown of Bristol, 2003 WI Ap97,
son. 264 Ws. 2d 318667 N.W2d 14 02-1427

History: 1979 c. 323 . . ..
Judicial Council Committee’s Note,1979: This section is previous s. 893.29 893.73 Actions contesting govemmental decisions.

renumberedor more logical placement in restructured ch. 893 and revisedéot (1) Thefollowing ag:tions are barred Ur[|eSS brqught with@® )
Luskv. Stoughton State Bank, 13540311, 115 N.W 813 (1908). [Bill 326-A]  daysafter the adoption of the ordeesolution, ordinance or ordi
nanceamendment contested:

(&) An action to contest the validity of a county zoning -ordi
nanceor amendment, if £9.69 (14)applies to the action.

893.66 Certified public accountants; limitations of
actions. (1) Except as provided in subdm) to (4), an action
to recover damages, based on tort, contract or otherthegaly . . - . S
againstany certified public accountant licensed or certified under éb) Aln actlonfto review tf&e validity of proceedings for division
ch.442for an act or omission in the performance of professiondi dissolution of a town under 80.03

accounting services shall be commenced within 6 years from thel2) Thefollowing actions are barred unless brought within 90
dateof the act or omission or be barred. days aftethe adoption of the ordesinnexation ordinance or final

(1m) If a person sustains damages covered undefigudyr  d€terminatiorof the action contested:
ing the period beginning on the first day of the 6th year and ending(®) An action under $0.73contesting an act @ town board
onthe last day ofhe 6th year after the performance of the profe8" the de_partm_ent_of natural resources in the establishment of a
sional accounting services, thne for commencing the action ©OWn sanitary district. o o
for damages is extended one year after the date on which the danfb) An actionto contest the validity of an annexation, if s.
agesoccurred. 66.0217(11) applies to the action.

. History: 1979 c. 3231981 c. 3461983 a. 5321995 a. 2011999 a. 156.67
(2) If a person sustains damages covered unde(Bubnd  HpaioY; /1979 ¢ 3231981 ¢. 3461983 2. 5321995 2. 2011999 a z

the statute of limitations applicable to those damages dmars NOTE: 2003 Ws. Act 214 which affected this section, contains extensive
mencemenbf the cause of action before the end of the periggplanatory notes.

IO s . Judicial Council Committee’s Note, 1979This sectiorhas been created to eon
specifiedin sub.(1), then that statute of limitations applies. solidateinto one provision of ch. 893 six types of actions presently outside of the

(3) Thissection does not apply to actions subject f54.59 chapterinvolving the contesting of governmental decisions. The actionsifesre
5 553.51 (4 brokendowninto 2 separate categories, those which must be commenced within 180
( ) or : ( ) daysof the adoption of the governmental decision and those that mesitrimeenced

(4) This section does not apply to any person who commitghin 90 days of the decision.

fraud or concealment in the performance of professional accougeprevious rle%’;i‘r’gyu’;iﬂ‘;ﬂg"e'gh'" which to contest a county zoning ordinance

ing services. The one-year period in which to commence an action to contest the proceedings
History: 1993 a. 3102001 a. 16 to constitute or divide a town has been shortened to 180 days (see note fallowing
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60.05(4)). The previous 180-day time period to commence an action contesting8®3.75 Limitation of action attacking municipal con -

validity of the creation of a soil and water district remains unchanged (see Rote " PR
lowing s. 92.16). fPhcts.  Whenever the properfafers of any cityvillage or town,

Theprevious 20-day period to commence an action to set aside an action of atweverincorporatedv enter into_ any contract in manner and form
board to establish a sanitary district has been increased to 90 days (see note folle@grescribed by statute, and either party to the contract has pro
$.60.304). curedor furnished materials @xpended money under the terms

The previous 60-day period within which to commence an action to contest ; ; intat
validity of an annexation has been increased to 90 days (se€felfoténg s. 66.021 IB? the contract, no actiaor proceedlngs may be maintained to test

(10) (a)). thevalidity of the contract unless the action or proceeding is-com
The 90-day period tcommence an action contesting the validity of an ordemencedwithin 60 days after the date thie signing of the contract.

regardinga highway or highway records remains unchanged (see note following sHistory: 1979 c. 3231993 a. 246

80.34(2)). [Bill 326-A] o ] Judicial Council Committee’s Note, 1979This action has been created to place
Undersub. (2), “adoption” refers to a legislative badgbproval of an annexation into ch. 893 the statute of limitatidar an action contesting the validity in a contract

ordinance. The statute of limitations begins to run on that datevrifof Sheboygan enterednto by a city or village (see note following s. 66.13). [Bill 326-A]

v. City of Sheboyganl50 Wis. 2d 210441 N.W2d 752(Ct. App. 1989).

893.76 Order to repair or remove building or restore

893.735 Action by prisoner contesting a governmen - site; contesting. An application under $6.0413 (1) (h}o a
tal decision. (1) In this section, “prisoner” has the meaningircuit court for an order restraining the inspeaibbuildings or
givenin s.801.02 (7) (a) 2. otherdesignated diter from razing and removing a building or

(2) An action seeking a remedy available by certiorari mag@rtof a building and restoring a site to a dust-freeemodion—
on behalf of a prisoner is barred unless commenced within 45 déige condition shall be made within 30 days after service of the
afterthe cause of action accrues. The 45-day period shall begiglerissued under $6.0413 (1) (bpr be barred.
onihe date o th deaision o dispsiion, except hal e cour majeloy 198 200008 JMinL s 0000 20 Lt
extendthe period by as many days_ as the prisoner proves hﬁ'l ch. 893 the statute of limitations for an applicafionan order restraining ﬁ]e
elapsedbetween the decision or disposition and the prisS®nerazingor removing of a building (see note following s. 66.05 (3)). [Bill 326-A]
actualnotice of the decision or disposition. Subj&cho contact S .
requirementsf a court or the department of corrections, a pri€93-765 Order to remove wharves or piers in navigable
oner in administrative confinement, program segregation &faters; contesting. An application under £0.13 (5Sm) (cYo
adjustmentsegregation may communicate by 1st class mail, ﬁ‘LCU't court for a restraining ordgrohibiting the removal of a
accordancevith department of corrections’ rules or with writte?Vharf or pier shall be made within 30 days after service of the
policies of the custodian of the prisoneith a 3rd party outside Orderissued under $0.13 (5Sm) (apr be barred.
theinstitution regarding the action or special proceeding. History: 1981 c. 2521999 a. 156s.669 672 2001 a. 36:. 108

(3) In this sectionan action seeking a remedy available b§93.77 Validity of municipal obligation. (1) An action to
certiorariis commenced at the time that the prisoner files a petitionntestthe validity of anymunicipal obligation which has been
seekinga writ of certiorari with a court. certified by an attorney in the manner provided i6.025 for

History: 1997 a. 133 otherthan constitutional reasormaust be commenced within 30
Thewords “on behalf of” in sub. (2) are not restricted to 3rd-pestyduct. The aggys after the recording of such certificate as provided by S.

time limit applies to actions filed by a prisoner on behalf of himself or herself. St . S
exrel. Collins v Cooke, 2000 WI App 10235 Ws. 2d 63611 N.W.2d 774 .025 An action to contest the validity of any statestate

The definition of "prisoner” in s. 801.02 (7) (a) 2. does not includeiscamsin ~ authorityobligation for other than constitutional reasons rest
inmatesent to an out-of-state county jail, and, therefore, the 45-day limit does gmmencedvithin 30 days aftethe adoption of the authorizing

applyto the inmate. State ex rel. FrohwithMisconsin Parole Commission, 2000 ; : ;
WI 139 237 Ws. 2d 627614 N.Wad 541 resolution for such obligation.

Personsseeking certiorari review of probatioevocation are prisoners subjectto  (2) An action or proceeding to contest the validity aofy

the 45-day filing deadline under sub. (2). State ex rel. Cram@&fsconsinCourt S i H i i i
of Appeals, 2000 W1 88236 Ws, 2d 473613 N.W2d 591 municipalbond or other financing, other than an obligation <erti

When a prison inmate places a certiorari petition in the pesuailbox for for  fied as described in SUU_L), _fOI‘ otherthan constitutional reasons,
wardingto the circuit court, the 45-day limit under sub. (2) is tollddweveyother mustbe commenced within 30 days after the date on which the

defectsn filing may nonetheless result in rejection by the court. State ex rel. Shim H i i i~ i
V. Sondalle, 2000 Wi App 26240 Ws. 2d 310622 N.W2d 763 kdsuerpublishes inthe issues oficial newspaperor, if none

To invoke the tolling of the 45-day limit under sub. (2), an inmate must present@XIStS,in @ newspaper having general circulation within the-issu
affidavit or some other sfi€ient evidence othe date on which the petition was er's boundaries, a class 1 notice, underd@s, authorized by the

depositedn the institution mailbox. State ex rel. ShimkuSendalle2000 WI App i ; i
262,240 Ws. 2d 310240 We. 2d 310622 N.W2d 763 governingbody of the issuermnd setting forth the name of the

That out-of-state inmates have a longer filing deadline for challenging pard@SUerthat the notice is giveunder this section, the amount of the
revocationunderFrohwirth does not violatehe constitutional guarantee of equalbondissue or other financing and the anticipated date of closing

Byt ex rel. Sifld v. Schwarz, 2001 W1 App 5841 Ws. 2d 253625 of the bond or other financing and that a copy of proceedings had

A verified petition, being aworn statement, that was unchallenged by the state Wi d_ate of the_‘ noticare _On file and aV_a”able for insDECti_on ina
sufficientto establish the number of days between the date of the challenged decigiesignatedffice of the issuer The notice mayot be published

and the prisonés receipt oft. There were no circumstances justifying not extendin: i i i
the45-day limit pursuant to sub. (2). State ex rel. Johnsbitseher 2001 WI App Until after the issuer has entered into a contract for sale bbtit

47,241 Ws. 2d 407625 N.W2d 887 or other financing.

Thestatute of limitations is tolled while a prisoner waits for the department-of jus  (3) An action contesting bonds of a municipal power district
tice to provide the certification requirdsy ss. 801.02 (7) (d) and 802.05 (3) (c). Stat . e
exrel. Locklear vSchwarz, 2001 Wi App 7242 Ws. 2d 327629 Nwad 30 organizedunder ch.198, for other than constitutional reasons,

To invoke the tolling of the 45—day limit under sub. (2), a prisoner must subnghallbe commenced within 30 days after the date of ibsirance
properdocuments andomply with statutory fee or fee—waiver requirements. Statgy he barred.

exrel. Tyler v. Bett, 2002 WI App 23457 Ws. 2d 606652 N.W2d 800 ; . . .
Petitionerswere entitled to equitable relief when they timely asked counsel to fiﬁgff%;gn C.40:.93,1971 ¢. 17,211, 1973 c. 2651975¢. 2211979 ¢. 323

for certiorari, counsel promised to do so, and due to cosrfaélire to timely file Judicial Council Committee’s Note,1979: This section is previous s. 893.23

theywere denied certiorari reviewlhe 45—-day time limifor the filing of a writ of n p "
orari ; ; - : umberedor more logical placement in the restructured chapBection 893.77
certiorariwas equitably tolled as of the date that counsel promised to file for Cemo@%s created to place into ch. 893 of the statutes the statute of limitations for an action

review. Griffin v. Smith, 2004 W1 36270Wis. 2d 235677 N.W2d 259 01-2345 contestinghe bonds of a municipal power district (see note following s. 198.18 (3)).

. . - [Bill 326-A]
893.74 School district; contesting validity . No appeal or

otheraction attacking the legality of the formationac$chool dis
trict, either directly or indirectlymay be commenced aftdre SUBCHAPTERVIII

schooldistricthas exercised the rights and privileges of a school CLAIMS AGAINST GOVERNMENTAL BODIES,

district for a period of 90 days.
History: 1979 c. 323 OFFICERS AND EMPLOYEES

Judicial Council Committee’s Note, 1979This section has been created to placi . . . -
into ch. 893 the statute of limitations for an action attacking the legality of a format%r?3'80 Claims against gove,mmenta,l .bOdle.S .Or .Ofﬂ -
of a school district (see note following 47101 (7)). [Bill 326-A] cers, agents or employees; notice of  injury; limitation of
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damages and suits. (1) Except as provided in subglg), jointly or severallyshall not exceed $50,000. The amount recov
(1m), (1p) and(8), no action may be brought or maintained againetableunder this subsection shall not exceed $25,000 in any such
any volunteer fire companyganized under cl213 political cor  actionagainst a volunteer fire companyanized under ci.81
poration,governmental subdivision or agency thereof nor agairmt213or its oficers, oficials, agents or employees. If a volunteer
any officer, official, agent oremployee of the corporation, subdi fire company aganized under ci81or213is part of a combined
vision or agency for acts done in theifiofal capacity or in the fire department, the $25,000 limit still applies to actions against
courseof their agency or employment upon a claim or cause tfe volunteer fire company or its fafers, oficials, agents or
actionunless: employees.No punitive damages may be allowed or recoverable
(a) Within 120 days after the happeniafthe event giving rise in any such action under this subsection.
to the claim, written notice of the circumstances of the claim (4) No suit may be brought against any volunteer fire com
signedby the partyagent or attorney is served on the voluntegranyorganized undech.213, political corporation, governmen
fire companypolitical corporation, governmental subdivision otal subdivision or any agency thereof for the intentidoes of its
agencyand on the dicer, official, agent or employee under s.officers, officials, agents or employees nor may any et
801.11 Failure to give the requisite notice shall hat action on broughtagainst such corporation, subdivision or agency or volun
theclaim if the fire companycorporation, subdivision @agency teer fire company or against its fafers, oficials, agents or
hadactual notice of the claim and the claimant shows to the satisnployeesfor acts done in the exercise of legislatigeasi—
faction of the court that the delay or failure to give the requisitegislative judicial or quasi—judicial functions.

noticehasnot been prejudicial to the defendant fire compaay (5) Except as provideth this subsection, the provisions and
poration,subdivision or agency or to the defendaticef, offi-  |imjtations of this section shall be exclusive and shall apply to all
cial, agent or employee; and claimsagainst a volunteer fire companganized under cl213

(b) A claim containing the address of the claineamd an item political corporation, governmental subdivision or agency or
ized statement of the relief sought is preseritethe appropriate againstany oficer, official, agent or employee thereof for acts
clerk or person who performs the duties of a clerk or secretary tisnein an oficial capacity or the course of his or her agency or
the defendant fire compangorporation, subdivision or agencyemployment. When rightsor remedies are provided by any other
andthe claim is disallowed. statuteagainst any political corporation, governmental subdivi

(1g) Notice of disallowance of the claim submitted under sulgionor agency or any fi€er, official, agentor employee thereof
(1) shall be served on the claimdnyt registered or certified mail for injury, damage or deatbuch statute shall apply and the limita
andthe receipt therefosigned by the claimant, or theturned tionsin sub.(3) shall be inapplicable.
registeredetter, shall be proof of service. Failure of the appropri  (6) A 1st class cityits oficers, oficials, agents or employees
atebody to disallow a&laim within 120 days after presentation oghallnot be liable for any claim for damages to person or property
the written notice of thelaim is a disallowance. No action on arisingout of any act oomission in providing or failing to provide
claim under this section against any defendant fire commamy police services upon the interstate freeway system or irpon
poration,subdivision or agency nor against any defendfiicer, any grounds, building or other improvement owned lepunty
official, agent or employee, may beought after 6 months from and designated for stadium or airport purposes appurtenant
the date of service of theotice of disallowance, and the notice ofises.

disallowanceshall contain a statement to théeet. (7) No suit may be broughtgainst any cityown or village or

(1m) With regard to a claim teecoverdamages for medical any governmental subdivision or agency thereof or against any
malpractice, the time period under s(. (a) shall be 180 days officer, official, agent or employee @y of those entities who,
afterdiscovery of thénjury or the date on which, in the exercisén good faith, acts or fails to act to provide a notice to a property
of reasonable diligence, the injury should have been discovere@ner that a public nuisance under823.13 (1) or (1m) (b)
rather than 120 days after thappeningf the event giving rise exists.

to the claim. (8) This section does not apply to actions commenaeder
(1p) No action may bdroughtor maintained with regard to s.19.37 19.970r 281.99

aclaim to recover damages against any political corporatior, goVvHistory: Sup. CtOrder 67 Ws. 2d 585 784 (1975)1975 c. 2181977 c. 285

ernmentabubdivision or agency thereof for ’[he neg”gent inspeé47; 1979 c. 341979 c. 323.29; Stats. 1979 s. 893.80981 c. 631985 a. 3401987

I X a.377.1993 a. 1391995 a. 6158 267, 1997 a. 27
tion of any propertypremises, place of employmentmnStrue Judicial Council Committee’s Note, 1979Previous s. 895.43 is renumbered for

tion site for the violation of any statute, rule, ordinance or healiforelogical placement in restructured ch. 893. [Bill 326-A]
and safety code unless the alleged negligent act or omissioA spouses action for loss of consortium is separate and lsaparate dollar limita

i i tion from the injured spousetlaim for damagesSchwartz vMilwaukee,54 Ws.
occurredafter November 30, 1976. In any swagdtion, the time 2d 286 195 N.W2d 480

pe“(?d under SUb(l.) (a) shall be one year afte( dlscoverytpé Sub.(3) [now(4)] establishes municipal immunity from actions for the intentional
negligentact or omissioror the date on which, in the exercise oforts of its employees; assault and battery constitutes an intentional tort. Sub. (3)

reasonablediligence the negligent act or omission should haeow (4)] also precludes suit against a municipality for the alleged failure of its police
andfire commission to act to remove aficér, sincethat is a quasi—judicial function.

beendiscovered. Salernov. Racine2 Ws. 2d 243214 N.W2d 446(1972).
(1t) Only one action for property damageay be brought Whena policy contained no language precluding the insurer feising the lim

i P . i ited liability defense, the $25,000 limitation was not waived. SamBsookfield,
undersub.(1p) by 2 or more joint tenants afsingle—family dwell 66 Wis. 20 206224 N.W2d 582(1974).

Ing. A plaintiff’s complaint alleging that 2 policefisers who forcibly entered his
(2) Theclaimant may accept paymentzoportion of the claim_1amearc pvacely S0 ees i ere o e ntentional ors for which the
. P : B Vi N usl X [\ , | ity I I wni
without waiving the right taecover the balance. No interest mai]u

: . . icipalitywas immune from direct action under (3) [now (4)]. BaranowsWilv
be recovered on any portion of a claim after an order is drawn am?keeyo Wis. 2d 684235 N.W2d 279(1975).

madeavailable to the claimant. If in an actithe claimant recev ~ Compliancewith a statute is eondition in fact requisite to liabilitput is not a con

ersa greater sum than was allowed, the claimant shall recofffie f£ae0 1) Sietiag 8 cause of action. Raff@utagamie County2 Ws. 2¢

costs,otherwise the defendant shall recover costs. Therequirements that claim be first presented to a school district and disallowed
(3) Exceptas provided in this subsection, the amount reeovend that suit be must commenced within 6 months of disallowance do not deny equal

- ieadin : protection. Binder v Madison,72 Wis. 2d 613241 N.W2d 613(1976).
ableby any person for any damages, injuries or d y action Any duty owed by a municipality to the general public is also owed to individual

foundedon tort agains_t_ any VOlume_er fire compangam'zed _membersof the public. Inspection of buildings for safety and fire prevention-pur
underch.1810r213 political corporation, governmental subdivi posesunder s. 101.14 does not involve a quasi-judicial function within the meaning
sionor agencythereof and against theirfigers, oficials, agents ggg-(ﬁg%‘f (3) [now 893.80 (4)]. Cey v. Milwaukee,74 Wis. 2d 526247 N.W2d

or employees for acts done in theiffical capacity or inthe . Undersub. (1), the plaintifhas the burden of proving the giving of notice, or actual
courseof their agency or employment, whether proceeded againgice,and the nonexistence of prejudice, but need not altegsame in the com
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plaint. A city is required to plead lack of compliance with the statute as a defenseA paramedic has a ministerial duty to attempéscue at a life threatening situa
Weissv. Milwaukee,79 Wis. 2d 213255 N.W2d 496(1977). tion; thus there is no immunity under sub. (4). Linvill€©ity of Janesville174 Ws.
Thedoctrine of municipal tort immunity was applied to relieve a political subdivi2d 571 497 N.W2d 465(Ct. App. 1993).
sionsfrom liability for negligence when an automobile collision occurred due to the Sub.(4) afordsa governmental body immunity for its intentional torts. The inten
useof a sewer by a truck. Allstate Insurance CdlMwaukee Metropolitan Sewer tionaltorts of a citycannot occur except through the acts of &niaf or agent of the
ageCommissiorB0 Ws. 2d 10258 N.W2d 148(1977). city. Old Tuckaway Associates City of Greenfield,180 Wis. 2d 254509 N.W.2d
A park manager of a state—owned recreational area who kneavpibhticly used 323(Ct. App. 1993).
trail was inches away from a 90-foot gerandthat the terrain was dangerous Inequitableor fraudulent conduct need not be establisioegistop a party from
breachech ministerial duty in failing to either place warning signs or advise supericassertinghe failure to comply with the notice of claim requirements of this section.
of the condition and was liable for injuries to the plafstitho fell into the gage.  An employees relianceon a school district employeeinstruction to deal directly
Cordsv. Anderson80 Wis. 2d 525259 N.W2d 672(1977). with the schoob insurer was sfi€ient to estop the school from asserting a failure to
A breach of a ministerial duty was inferred from the compkialfegations that complywith sub. (1) (b) as a defense. FritscBtv Croix CentraBchool District 183
the defendant state employees who set up a detour route on which thef plaintif Wis. 2d 336 515 N.W2d 328(Ct. App. 1994).
injuredfailed to follow national trdic standardsplace appropriate signs, and safely This section applies to all causes of action, including actions for equitable relief,
constructa temporary road. Pavlik Kinsey 81 Ws. 2d 42259 N.W2d 709(1977).  not just to actions in tort or those for money damagé®e state must comply with
An insurance policy was construed to waive recovery limitations under ss. 81tligsub. (1) notice requirements. S(f). does not say that when a claim is based on
and 895.43 [snow s. 893.80]. StanhopeBvown County90 Wis. 2d 823 280  anotherstatute sub. (1) does not applyubstantial compliance with sub. (1) is-dis
N.W.2d 711 (1979). cussed. DNR.\City of Waukeshal84 Wis. 2d 178515 N.W2d 888(1994).
Section118.20 is not the exclusive remedy of a wronged teadhisrsupplemen A police oficer who decides to engage in pursuit fsafed immunity from liabd
tary to the remedy under the fair employment act. General provisions of s. 893igdor the decision, but may be subject to liability under s. 346.03 (5) for operating
aresuperseded by specific authority of that atartz v. City of Waukesha91 Wss.  amotor vehicle negligently during the chase city that has adopted a policy that

2d 103 280 N.w2d 757(1979). complieswith s. 346.03 (6) is immune from liability for injuries resulting from a high
“Quasi—judicial’ or “quasi-legislative” acts are synonymous Wilfscretionary” ~ SPeed chase. Estate of Cavanaugindrade 191 Ws. 2d 244528 N.w2d 492(Ct.

acts. Scarpaci vMilwaukee County96 Ws. 2d 663292 N.W2d 816(1980). App. 1995). ) o ) ] ]
Recovenylimitations under ss. 81.15 and 895.43 (2) [now s. 893.80 (2)] are-congti SUP-(1) has 2 components: notice of injury and notice of claim. Both must be satis

tutional. Sambs vCity of Brookfield,97 Ws. 2d 356293 N.W2d 504(1980). led before an action is commenced. The notice of claim must state a specific dollar

A city was liable for the negligent acts of its employees, even though the emplo

wereimmune from liability Maynard v City of Madison,101 Ws. 2d 273304 An independent contractor is not an agent under sub. (3) and is not protected by

N.W.2d 163(Ct. App. 1981). n indepen A a
) : e . theliability limits under this section. Kettner Wausau Insurance Cak91 Ws. 2d
This section cannot limit damage awards under 42 USC 1983colhreerred in 724,530 N.W2d 399(Ct. App. 1995).

duci tt fi d. Th Vil f Hales C 5 Ws. ! ; : .
rzed g‘gg‘%ig ﬁ,_\‘,’\,'ggﬁoiﬁgag";ﬁ‘_r ompsoMiiage of Hales Comers15 Ws Intentionaltortimmunity granted to municipalities by sub. (4) does not extend to

A sherif’s dispatcher breachedmwnisterial duty by failing to have a fallen tree t2h7e7n%u3r1|clllps\lll;)éssrse?(raseAntatl\;-%ssS)Enwrologlx @ity of Waukeshal92 Ws. 2d
removed from a road. Domino Walworth County118 Ws. 2d 488347 N.Ww2d ' . - APP- .
917 (Ct. App. 1984).

Serviceof noticeof a claim on an agency of a county met the jurisdictional prereﬁ
uisite of sub. (1) (b). Finken.Wilwaukee Countyl20 Wis. 2d 69353 N.w2d 827 (Ct. App. 1995)

(Ct. App. 1984). The - : . -
- " . . general rule is that a public employee is immune from personal liability for
A claim for a specific amount of money damages satisfied the sub. (1) (b) requig ries resulting from acts performed within the scope of the individyaliblic
mentof an “itemized statement of relief sought.” Figg€ity of Milwaukee,121  ffice. Barillari v. City of Milwaukee, 194 Wis. 2d 247533 N.W2d 759(1995).
Wis. 2d 44 357 N_'V_VZd 548(1984). . A statement by a policefafer that an action will be taken does not render that
. Althougha decision to release a patient from a mental health complex was quagltion ministerial. Failure to carry odhe action does not remove the immunity
judicial and protectedinder sub. (4), the medical examination and diagnosis thgkantedby this section. BarillariACity of Milwaukee,194 Ws. 2d 247533 N.W2d
formedthe basis for the decision to release were not. Gordditwaukee County 759 (1995).
125Wis. 2d 62 870 N‘qu 803(Ct. App.l:!.985). . . . The county had ambsolute duty not to represent in afeofo purchase that it had
Whena claim was not disallowed in writing and the claimant did not wait 120 day$ notice that a property it was selling was free of toxic materials unless ftueas
after presentation before filing a lawsuit, the statute of limitations wasolied.  ap appraisalindicating contamination contained in the coustiiles was actual
Schwetzv. Employers Insurance ofabisau126 Ws. 2d 32374 N.W2d 241(Ct.  pqticeto the county Under these circumstances there is no immumiger sub. (4).
App. 1985). y ) ) ) Major v. Milwaukee County196 Ws. 2d939 539 N.w2d 472(Ct. App. 1995),
Neither statutory nor traditional common law immunity proteatpublic body 95-1351
from a properly pleaded private nuisance claim. Hillcrest Golf & Country OOty Actions brought under the open meetings and public records laws are exempt from
of Altoona, 135 Wis. 2d 431400 N.w2d 493(Ct. App. 1986). _ . the noticeprovisionsof sub. (1). Auchinleck.fown of LaGrange200 Ws. 2d 585
An injured party and subrogee may not recover separately up to the liability lirg#7 N.W.2d 587(1996),94-2809
undersub. (3). Vilmot v. Racine CountyL36 Ws. 2d 57400 N.W2d 917(1987). There is no discretion as to maintaining a sewer systeas not to cause injury
Recovenylimitations applicable to an insured municipality are likewise applied t@ residents. Thus a municipalisyoperation and maintenance of a sewer system do
theinsurer notwithstanding higher policy limits and s. 632.24. Gonzal€&ity of  notfall within theimmunity provisions of this section. Menick@ity of Menasha,
Franklin, 137 Ws. 2d 109403 N.W2d 747(1987). ~200Wis. 2d 737547 N.W2d 778(Ct. App. 1996)95-0185
When3 municipalities formed one volunteer fire department under ch. 60, liability A suit filed prior to the expiration of the 120-day period or denial of the claim is
undersub. (3) was limited to $50,000, not 3 times that amount. Seldesser  not truly commenced and does not toll the statute of limitations when filed. Colby
Osceolaﬁarflgld Flre Dept141 Wis. zq 465415 N.w2d 546(pt. App. 1987). W Columbia County202 Ws. 2d 342550 N.W2d 124(1996),93-3348
A parole oficer did not breach a ministerial duty by allowing a parolee to drive. Theinterplay between ss. 893.23 and 893.80 creates a statute of limitations equal
C. L. v Olson,143 Ws. 2d 701422 N.W2d 614(1988). to 3 years and20 days when filing a claim under s. 893.80. Colbgalumbia
Eachof 3 children damaged by a cousstyiegligence in the treatment of their County,202 Ws. 2d 342550 N.W2d 124(1996),93-3348
motherwas entitled to recover the $50,000 maximum under sub. (3). BV Serviceof a disallowance of claim on a claimarattorney does not meet the statu

y%%é)sum. Vanstone vTown of Delafield,191 Ws. 2d 586530 N.W2d 16(Ct. App.
).

Whenan action was mandatory under a city ordinance, but permissivestatter
tatutesthe action was mandatory attérefore ministerial and not subject to immu
ity undersub. (4). Trner v City of Milwaukee, 193 Wis. 2d 412535 N.W2d 15

waukee 150 Ws. 2d 801443 N.W2d 679(Ct. App. 1989). tory requirement of service dhe claimant. When there was never proper service
Thesub. (4) immunity provision does not apply to breafctontract suits. Engy ~ under the statute, the general 3-year statute of limitations for personal injuries
Complexesy. Eau Claire Counfy152 Wis. 2d 453449 N.W2d 35(1989). applied. Cary v City of Madison,203 Wis. 2d 261551 N.W2d 596(Ct. App. 1996).

If a claim is filed and the fafcted body does not serve a noti€elisallowance, the Classaction procedure under803.08 does not override the notice requirements
6 month limitation period in (1) (b) [now sub. (1g)]nst triggered. Lindstrom.v of this section. Notice on behalf named persons and others “similarly situated”
Christianson161 Ws. 2d 635469 N.W2d 189(Ct. App. 1991). doesnot satisfy the notice requirement for the unnamed pergargthe government

Governmentaimmunity attaches to a policeficer’'s actions in executing an entity to have actual knowledgeritust have knowledge of the event for which liabil
arrest. “Quasi judicial andjuasi-legislative” under sub. (4) are synonymous witlity is asserted, and also the identity of and damage alleged to have e sy
“discretionary,”but immunity doesiot attach merely because the conduct involvethe potential claimant.. Nothing in sub. (Ipgkes the notice requirements inappli
discretion. The question is whether the decision involved the type of judgment acableto claims under that subsection. Markweiseck Foods Cor205 Ws. 2d
discretionthat rises to governmental discretion, as opposed to professional or tecBA8 556 N.W2d 326(Ct. App. 1996).
cal judgmentand discretion. Sheridan @ity of Janesville164 Ws. 2d 420474 Allowing the continuation of a “known present danger” is an exception to govern
N.W.2d799(Ct. App. 1991). mental immunity To apply the danger must be so clear and absolute that taking cor

Discretionaryact immunity under s. 893.80 is inapplicable to s. 345.05 claims céctiveaction falls within the definition of a ministerial dutfExpert testimony of
municipalliability for motor vehicle accidents. FrostmarBtate Farm Mut. In€€o.  dangerousness not suficient to establish a “known present dangeBauder v
171Wis. 2d 138491 N.W2d 100(Ct. App. 1992). Delevan—Darierschool District207 Ws. 2d 312558 N.W2d 881(Ct. App. 1996).

A letter to an attorney referring to the denial of a cléeciim doesiot trigger the Theimmunity provisions of sub.(4), like the notice and claim provisions of sub.
6—monthstatute of limitations undesub. (1) (b) [now sub. (1g)] . HumphreyBik (1), are not limited to tort or money damage actions. Johnggity of Edgerton207
CreekLake Protection172 Ws. 2d 397493 N.W2d 270(Ct. App. 1992). Wis. 2d 345558 N.W2d 653(Ct. App. 1996).

Oncethe 120 day period under sub. (1) (b) [now sub. (1g)] has run, a municipalityGovernmentaimmunity extends to private parties who act under directives from
may not revivethe 6-month limitation period by giving notice of disallowance governmenauthorities. Estate ofyjbns v CNA Insurance Co207 Wis. 2d 448558
Blackbournv. Onalaska School Dist74 Ws. 2d 496497 N.W2d 460(Ct. App.  N.W.2d658(Ct. App. 1996).

1993). The damagdimitation under sub. (3) is not arfiahative defense and may not be

Sub.(4) immunity does nogxtend to medical decisions of governmental medicalaivedby omissionalthough it may be expressly waived. Discretionary immunity
personnel.Linville v. City of Janesville174 Ws. 2d 571497 N.W2d 465(Ct. App.  undersub.(4) is an dirmative defense and may be waived by omission. Anderson
1993). v. City of Milwaukee,208 Wis. 2d 18559 N.W2d 563(1997).
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Thefiling of a federal lawsuit, subsequently dismissed, did not satisfy the noticeA town that responds to a Level B hazardous waste release in its own capacity
andclaim requirements of sub. (1) (b). ProbatMnnebago Counf08 Ws. 2d 280  theabsence of a county wide agreement, does not receive immunity from civil liabil

560N.W.2d 291(Ct. App. 1997). ity under s. 895.483 (2), but other statutang common law immunities appiPAG
Appealsof special assessments brought under s. 66.60 (12) (a) [now s. 66.07699

(12)] are exempt from the notice provisions of sub. (1). Gamrofillage of Jack Monroev. Pape, 367 U.S. 1671961), is overruled insofar as it holds that local-gov

son,215 Wis. 2d 250571 N.W2d 917(Ct. App. 1997). ernmentsare wholly immune from suit under 42 USC 1983. Mondilew York City

For purposes oimmunity under sub. (4), fulfilling the duties under the safe placpept. of Social Services}36 U.S. 65§1978).
statuteis discretionary Spencer vCounty of Brown215 Ws. 2d 635573 N.w2d A defendant public ditial has the burden to plead “good faitit an dfrmative
222(Ct. App. 1997) defensein a 42 USC 1983 case. GomeZAeoledo,446 U.S. 63§1980).

Compliancewith sub. (1) (b) is a prerequisite to all actions against listeities, PV "
whethersounding in tort or not, and whether brought as an initial claim, counterclaiméaﬂug'ocr'f(’gr'g ISI Azg";ﬁesfmﬂ{fggf;e damages under 42 USC 1983. Newport

or cross—claim. City of Racine Waste Facility Siting Boar®16 Ws. 2d 61675 . © ; = . .
N.W.2d 712(1998). A city ordinance regulating cahelevision was not exempt from antitrust scrutiny

Filing a notice of claim under sub. (1) (b) is not required when an injunctian ofindertheParker doctrine. Community Communications Co. Bouldey 455 U.S.
public nuisance is sought under 30.294, whether or not the injunction will be 40 (1982)- o . . . .
directedagainst the municipalityGillenv. City of Neenah219 Wis. 2d 807580 This section is preempted in 42 USC 1983 actions and may not be applied as it con
N.W.2d 628(1998). flicts with purpose and &fctsof federal civil rights actions. Felder@asey487 U.S.
Lyons adopted a form of governmental contractor immunity applicable to partiég1 (1988).
who contractwith municipal and state authorities and who are directed to performSub.(4) bars direct suits against municipalities for the torts of their employees. It
certaintasks under theontract. That immunity extends to the contrdsteubcon  doesnot precludesuing the dfcer directly and using s. 895.46 to indirectly recover
tractors. Jankee vClark County222 Wss. 2d 151585 N.W2d 913(Ct. App. 1998).  from the municipality Graham vSauk Prairi?olice Commissior§15 F2d 1085
Sub.(1m) as amended in 1986 cannot be applied retroactSabpek vLakeland  (1990).
Medical Center223 Wis. 2d 288588 N.W2d 19(1999). ) ] ~ Oncea deputy assumed a duty to protect a person subsequently murdered in a room
A town contesting an annexation under sub. (10) is not required to file a noticex@facento where the deputyas present, the depugybligation was no longer dis
claimunder s. 893.80 against the annexing municipalipvn of Burke vCity of  cretionaryand he was no longer entitled to immunityder sub. (4) for decisions
Madison,225 Ws. 2d 615593 N.W2d 822(Ct. App. 1999). o madeat the murder site. Losinski @ounty of Fempealeau946 F2d 544(1991).
Alleging an ongoing course of conduct without identifying a specific circumstance | nmynity of elected dicials undersub. (4) is not defeated by the possibility that
or example of that conduct that occurred within 120 days of the notice of claim d@§Sofficial’s acts were malicious FarrGruber 950 F2d 399(1991)
not satisfy the requirements of suft) (a). Probst.Winnebago County225 Ws. Th b db o der th ’ ful d h pi
2d 753 593 N.W2d 478(Ct. App. 1999). estate may not be sued by a citizen under the wrongful death statute. .Pinon v
: : o . Stateof Wisconsin,368 F Supp. 608
This section does not apply to certiorari actions under s. 5994 Kapischke o ) : SO, . .
v. County of Vidlworth,226 Wis. 2d 320595 N.W2d 42(Ct. App. 1999). ~ Civil rights actions against municipalities are discussed. Starst€iy of Supe
A public oficer is clothed inmmunity when that dicer applies statutes to a given rior, 533 - Supp. 136,519_82)' . . . .
setof facts. An unambiguous statute, negligently applied, that does not direct hoy* county was not vicariously liable for its sh&sfalleged use of excessive force
to act in any manner does not create a ministerial duty that is not sheltered by imy¥eenthe complaint alleged intentional tortoi¥ v. Flood,589 F Supp. 7461984).
nity. Kierstyn v Racine Unified School Distric828 Ws. 2d 81596 N.w2d 417 Decisionsby law enforcement &€ers concerning whether and how to arrest

(1999). someonare discretionary for purposessuib. (4). Wson v. City of Milwaukee, 138
Suitsmust be based in tdd garner immunity under sub. (4). There is no immunity=. Supp. 2d 126 (2001).

from actions for declaratory relief. léw Creek Ranch vTown of Shelby2000 WI The discretionary function exception to government tort liabiléy MLR 163.

56,235 Ws. 2d 409611 N.w.2d 693 Severalpolice supervisor immunities from state court suit may be doomed. Fine,

Thenotice provisions of this section do not apigly8rd—party complaints for cen  1977wWBB 9.
tribution. Dixson v Wisconsin Health @anization Insurance Corporation, 2000 Municipal liability: ; ; ; ;
palliability: The failure to provide adequate police protection — the spe
95,237 Ws. 2d 149612 N.Ww2d 721 cial duty doctrine should be discarded. 1984 WLR 499.

A governmental employee may have a ministerial dutyake some action, ) ; L o . ) -
aIthogghhow that act is F;;er%ormed Iys discretionaRplland VCOtLyJ?'lty of Milwaukee, Wisconsinrecovery limitfor victims of municipal torts: A conflict of public inter

2001WI App 53,241 Wis. 2d 215625 N.W2d 590 ests. 1986 WLR 155. )

Subsectior(1g) is constitutional. There is a rational basis for restricting the oppoy GoVernmentmmunity for Safe Place Statuéolations. Cabush. i/ Law Oct.
tunity to bring suit to 6 months for claimants who have been served with a notic 9. . . . - ! ;
disallowanceand to 3 years when claimants have not been served. That there are ighting City Hall: Municipal Immunity in Wsconsin. Pollack. . Law Dec.
ferenttime periods does not violate equal protection guaranteedin@riMilwau- 2000.
keeTransport Services, Inc. 2001 WI App 1286 Ws. 2d 433630 N.W2d 536

Sovereigimmunity from suit can only be waivésy express language. Consent393.81 Mob damage. (1) A county shall be liable fanjury

o may not bamplied. Anhalt vCity of Sheboygan, 2001 Wi App 2249 Ws. 4 person or property bymob or riot therein except when cities

Theexistence of a known present dangeauld not turn on the subjective impres are liable. Within a city, the city shalbe liable for such injury
sionsof a citizen-witness. Aublic oficer’s duty to act becomes absolute when theaxceptthat within a 1st class city the city shall not be liable for any

natureof the dangeis compelling and known to thefioer and is of such force that i . i .
the oficer has no discretion not to act. Hoskin®wedge County2002 WI App 40, SUChmJury occurring upon the |nterstd1|teeway system or in or

251Wis. 2d 276642 N.W2d 213 upon grounds, buildings or other improvements ownedaby

A proper application of the known danger exceptioputblic oficer immunity  countyand designated for stadiuwn airport purposes and appur
beginswith the assumptiothat the dicer was negligent in failing to perform, or in

inadequately performing the act in question. plerce immunitthecircumstances  tenantuses. A 1st CIaSS_CiWimm_unity from liability in providing
musthave been sfi€iently dangerous so as to give rise to a ministeliay not just  Or failing to provide police services upon the freeway sysiem
to act generally but to perform the particular act upon which liabiliyrésnised.  jn or upon such grounds, buiIdings or other improvements shall be

Lodl v. Progressive Northern Insurance Com 2 WI 71253 Wis. 2d 323646 .
N.W.2d314§1] pang ? ¥ asprovided under $393.80 (6)

protecting puBl o every manios dangaeCords knoan and present danger . (2) Claim thereformust be filed within 6 months thereatter

exceptionto sub. (4) immunitylid not apply to a pipe that was used dsatbridge Suchclaim may be allowed in whole or in part, as other claims,

overa creek when the public was not invited to so use it, a sidewalk was provide@fad procedure to enforce shall be as for other claims.

crossthe creek nofar from the pipe, and the use as a footbridge presented an obvious : :

danger. Caraher vCity of Menomonie, 2002 WI App 18256 Wis. 2d 605649 (3) T,he Clty, or county may recover all such Cle,“m,S and costs

N.W.2d 184 paid by it, against any and all persons engaged in inflicting the
Theanalysis of immunity undesub. (4) assumes negligence. The existence Ofiﬁ'ury.

form clearly and unambiguously detailing information requested of a high schootI L.

guidancecounselor did not transform the counsaounseling obligations into a (4) No person shall recover hereunder when the injury was

ministerialact. His failure to provide correct advice in the face of clear and unambigccasionedr in any manner aided, sanctioned, or permitted by

uousinformation goeso his negligence, not the nature of his dugott v Savers :
Property& Casualty Insurance Co. 2003 Wi G2 Ws. 2d 127663 N.w2d 715 thatperson or caused by that persomégligence, nor unless that

01-2953 ' personshall have used all reasonable diligence to prevent the
Sub.(1) does not apply to appeals of condemnation awards under s. 3D.05 (éame,and shallhave immediately notified the mayor or sheerif

N?,S‘Vbz"gg?g“gz_éﬁf fty of Madison, 2003 W1 App 12265 Ws. 2d 422665 aier heing apprised of any threat of or attempt at such injury

Any fire department created pursuant to s. 60.55, whether formed under ch. E32ery mayor or sherffreceiving such notice shall take all legal
or 213, is a government subdivision or agency entitled to immunity under sub. (fleango prevent injuryandif that oficer shall refuse or neglect

Mellenthinv. Belger, 2003 WI App 126265 Wis. 2d 575666 N.W2d 12002-2524 o 3 .
A city has no immunity for its creation of a nuisance. Furéenisance may be tO_dO_SO, th_e party '_nJured m_ay e'eCt_tO hold thétef “a_bl_e by
provedby a showing of negligent conduct. While a cause of action alleging nediringing action against that fi€er within 6 months of thejury.

genceis immunized, a nuisance created by negligent conduct is not protected by this, : .
section. Milwaukee MetropolitaBewerag®istrict v. City of Milwaukee, 2003 WI (5) This section shall not apply to property damage to houses

App 209,267 Ws. 2d 688671 N.W2d 346 02-2961 of ill fame when the owner has notice ttta¢y are used as such.
Liability of vocational, technical, and adult education districts and of tHiersf History: 1979 c. 341981 c. 314.146 1991 a. 3161999 a. 156.259 Stats.
andemployees is discusse@d? Atty. Gen. 145 1999s. 893.81.
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This section does not render a cityvrongdoersince liability is imposed without %ﬁ?nermwhichever is earlierThis subsection does not apply to a

fault, and an insurer who has paid for riot damage cannot recover on a theory of : P ; (v
rogation. Interstate Fire & Casualty @o.Milwaukee 45 Wis. 2d 331173 N.w2d sonerwho commences an action Seek'ng 'nJunCtlve relief if the

187(1970). courtfinds that there is a substantial risk to the prisenieealth
An insurer cannot recover against a city for money paid out for mob damageamsafety
a subrogation theoryAmerican Insurance Co. Milwaukee,51 Wis. 2d 346187

N.W.2d 142 (4) (a) Except as provided in pdb), if the civil action or pre
Liability for riot damages; subrogation against municipalities for riot damaggeedingunder sub(3) is based on contribution or indemnifica
claims. 1971 WLR 1236. tion, the event undesub.(3) is the underlying cause of action, not

the cause of action for contributioor indemnification, and,
exceptas provided in sul§5m), the 120-day limitation applies to
thatevent.

(b) 1. If the claimant under pdn) establishes that he or she

at(gglaFi)rrr?svi/(\j/ﬁié?]e nﬁttﬁ{?ggu?tﬁgeﬂzl Vrﬂ?nf‘sdg)qg:teatiiéns t?hgveﬂhd no actuabr constructive knowledge of the underlying cause
9 9 Judg p WIBEE.  f action at the time of the event under £8h. except as provided

(b) Provide the attorney general with an opportunity teatf iy sup.(5m), the 120-day limitation undsub.(3) applies to the
acompromise without a civil action or civil proceeding. earlierof the following:

~(c) Place a limit on the amounts recoverableil actions or a. The date the cause of action for contribution or indemnifi
civil proceedings against any statécefr, employee or agent.  cationaccrues.

893.82 Claims against state employees; notice of
claim; limitation of damages. (1) The purposes of this sec
tion are to:

(2) In this section: b. The date the claimant acquired actual or constructive
(a) “Civil action or civil proceeding” includes a civil action orknowledgeof the underlying cause of action.
civil proceeding commenced or continued by counterclaim, cross 2 - The claimant has the burden of proving he or shenbad
claim or 3rd—party complaint. actualknowledge of the underlying cause of action under this
(b) “Claimant” means the person or entity sustaining the-dagaragraph.
ageor injury or his or heagent, attorney or personal representa (5) Thenotice undesub.(3) shall be sworn to by the claimant
tive. andshall be served upon the attorney general at his or fieg of
(c) “Damage” or “injury” means any damage or injury of anyn the capitol by certified mail. Notice shall be considered to be
naturewhich is caused or allegedly caused by the event. “Dagivenupon mailing for the purpose of computing the time of giv
age” or “injury” includes, but is not limited to, any physical ofing notice.

mentaldamage or injury or financial damageinjury resulting (5m) With regard to a claim teecoverdamages for medical

from claims for contribution or indemnification. malpracticethe time periods under sul§8) and(4) shall be180
(d) “State oficer, employee or agent” includes any of the foldaysafter discovery of the injury or the date on which, in the-exer
lowing persons: ciseof reasonable diligence, the injury should have been discov

1. An officer, employee or agent of any nonprofit corporatiorred,rather than 120 days after the event causing the injury
operatingamuseum under a lease agreement with the state histori(6) The amount recoverable by any person or entity for any

cal society damagesinjuries or death in any civil action or ciypfoceeding
1m. A volunteer health care provider who provides servicegainsta state dicer, employee or agent, @gainst a nonprofit

unders. 146.89 for the provision of those services. corporationoperating a museum under a lease agreementhgith
1r. A physician under £52.04 (9) (b) statehistoricalsociety including any such action or proceeding

based on contribution or indemnificationshall not exceed

2. A member of a local emgency planning committee ”
appointecby a county board unders9.54 (8) (a) ﬁzgg},/ogl?dl]\lgcpt)ilgxtlve damages may be allowed or recoverable

3. A member of the board of governors created under s. . . .
619.04(3), a member of a committee or subcommittee of that (7) With respect to a statefiufer, employee or ageutescribed
boardof governors, a member of the injured patientsfamlies M SuP«2) (d) 3, this section applies to an event causing the injury

compensatioriund peer revieveouncil created under 855,275 damageor death giving ris¢o an action against the statéar,
(2), and a person consulting with tretuncil under $655.275 (5) iggp(l)oyeeor agent, which occurs before, on or after April 25,
b . .

(2m) No claimant may bring an action against a stafieaf " 1(3)3;2:31;35;'0” does not apply to actions commenaedir

employeeor agent unless the claimant complies strictly with the -~
History: 1973c. 3331977 c. 291979 c. 2211979 c. 323.30; 1979 c. 355Stats.

requirements of this section. 1979s. 893.821983 a. 271985 a. 66340, 1987 a. 3421987 a. 403. 256 1989
(3) Exceptasprovided in sub(5m), no civil action or civil 187 206,359 1991 a. 39269 1993 a. 2728; 1995 a. 158201; 1997 a. 132003

: - . a.
proceedlngnay be brotht agalnSt qny Staw‘ emplo_yee C_)I’ Judicial Council Committee’s Note,1979: This section is previous s. 895.45
agent for or on account of any grbwingout of or committed in  renumberedor more logical placement in restructured ch. 893. The previous 90-day
the course of thalischage of the dicer’s, employees or ageng  time period in which to file written noticef a claim against an employee of the state

. L ; i ; f Wisconsin has been increased to 120 days to make the time period consistent with
duties,andno civil action or civil proceeding may be brothfhe period for filing notice of claims with othgovernmental bodies allowed in s.

againstany nonprofit corporation operating a museum under g3.80. (See note following s. 893.80). [Bill 326-A]
leaseagreement with the state historical sogiatyess withirn20 The court had no jurisdiction over state employees alleged to have intentionally

daysof theevent causing the injurdamage or death giving risegéﬁge‘g‘l;F’P'il'r"lf'lfo"\xgefl‘ntgenfeon"r’nps'%ﬂgza'\'ﬁg © dcgg“spz'%g‘“ﬁ‘h\}&‘; d”;’(“cctegf claim
to the civil actionor civil proceeding, the claimant in the action ofg7g).” T ' ' PP
proceedingserves upotthe attorney general written notice of a Noncompliancewith the notice of injury statute barred suit even though the
claim stating the time, date, location and the circumstances of figéendantailed to raise the issue in responsive pleadings. Mannibawenport,

i ; ; i 99 Wis. 2d 602299 N.w2d 823(1981).
eventgiving rise to the claim for the injurgamage or deatmnd The court properly granted the defendantiotion todismiss since a notice of

the names of persons inVOl_VEd, including the name Qf the Staisim of injury was not served upon the attorney general within the 120 day limit.

officer, employee or agent involved. Except as provided undérahimv. Samorel18 Ws. 2d 720348 N.W2d 554(1984).

sub.(3m), a specific denial by the attornggneral is not a condi Substantiatompliance with the requirements for the content of a notice soter

tion precedent to bringing the civil action or civil proceeding. fgg?f\‘,‘&g'g’ggg’cfpe:[‘,g,‘?gl'g'gg)v_e intent. Daily WW-Whitewatey145 Ws. 2d 756
(3m) If the claimant is a prisoneas defined in 801.02 (7)  Sub.(3) does not create an exceptiona plaintif who is unaware that a defendant

(a) 2., the prisoner may not commence the civil action or preceq@a state employee. Renner vs. Madison General HosHitalWs. 2d 885447

) . f - - W.2d 97 (Ct. App. 1989).
ing until the attorney general denies the claim or until 120 daySUnderan administrative—services—only state group insuraon&act, the insurer

afterthe written notice under sufR) is served upon the attorneyis an agent of the state, and the plaimtifist comply with the notice provisions under
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this section to maintain an action. Smithisconsin Physicians Servicd§2Wis.  damages.Judgment against the town, ciijllage, or county shall

2d 25,447 N.W2d 371(Ct. App. 1989). . not be enforceable until execution has been issued against the
A possible finding that a state employee was acting as an apparent agent of a hon—

statehospital does not permit the maintenance of a suit against the state empld¥@ty found to be primarily liable and returned unsatisfied in
absentompliance witthe notice requirements. Kashishiaurt, 167 Ws. 2d 24 = wholeor in part. On such return being maties defendant town,
481N.W.2d 227(1992). é}/ village, or county shall be bourisy the judgment. The

B - . |
Actual notice and lack of prejudice to the state are not exceptions to the 120—8a . . .
s R paidbalance shall be collected in th@me way as other judg

noticerequirement. Carlson epin Countyl67 Ws. 2d 345481 N.w2d 498(Ct. U

App. 1992). ments.
The certified mailrequirement under sub. (5) is subject to strict construction. History: 2003 a. 214s.136, 137, 189,
Kelley v. Reyes 168 Ws. 2d 743484 N.W2d 388(Ct. App. 1992). NOTE: 2003 Wis. Act 214 which affected this section, contains extensive

Recordselating topending claims need not be disclosed under s. 19.35. Recogdganatory notes.

of nonpending claims must kiisclosed unless an in camera inspection reveals The plaintiff's oral notice to the chief of police, who said he wdikda report,

gg%rygﬁé(gii‘n\t/)\;iz\/éla%eo(vg:c:ufpt’))e 1’33%8(1' Gege v Record Custodiar,69Wis. anddirect contact and negotiation with the @tinsurerwithin 120 days, was di#

Sub.(3) does not apply to claims for injunctive and declaratory relief. Lev@igh/ (I:EIgSItg %rir:g}ir%c&tso ggséil"?la% ﬁ%géoés%a(%%gss against thertitye v City of
livan, 188 Ws. 2d 157524 N.w2d 630(1994). o o ) -
A spouses action for loss of consortium is separate and kaparate dollar limita

Sub.(5) requiresa notice of claim to be sworn to and to include evidence showi e ; -
thatan oath or dirmation occurred. Kellner.\Christian,197 Ws. 2d 183539 qz%gggTégeN'wzrgd‘é%?fggé'm for damagesSchwartz vMilwaukee,54 Ws.

N.W.2d 685(1994),93-1657 Shovelingsnow from a sidewalk to create a mound along the curb does not create
ruI-(rehtg iﬁgo‘(’gg ur!gtdgﬁsoggiiﬁﬁgﬁgb'g?])éyggﬁrf:&l#{fé? awpglyzah%gisgﬂleryan unnatural or artificial accumulation that renders a city liable. Kobelindkilv
N.W.2d 22§(Ct. App. 1995)94-3298 : ’ waukee & Suburbanr@nsport Corp56 Ws. 2d 504202 N.W2d 415(1972).

The constitutional mandate of just compensation for a taking of property cannptl NiS Section creates a secondary liability on a municipality or countyigomay
belimited in amounby statute. A taking may result in the staibligation to pay efectsthat cause damage only when the act or default of another tortfeasor also con

morethan $250,000. Retirecbdchers Association Employee Tust Funds Board, (fiPutesto the creation ofhe defect. Dickens.\Kensmoef1 Ws. 2d 21, 212

207Wis. 2d 1 558 N.w2d 83(1997). N.W.2d484(1973). ) ) o .
A state “agent” under sub. (3) means an individual and not a state adéitiey Ice resulting from improper drainage of rufefater is an artificial accumulation
v. Mauston School Distric222 Ws. 2d 540588 N.W2d 305(Ct. App. 1998). outsidethe 3-week limitation. An insurance policy did not waive the recovery fimita

A defendant is not relieved from filing a notice of claim under this section whéien under this section. SambsBrookfield,66 Ws. 2d 296224 N.W2d 582(1974).
astate employee also performs functions for a private empldyer notice of claim City liability arising from snow and ice on sidewalks is determined under the stan
provisionsare constitutional. Riccitelli. Broekhuizen227 Ws. 2d100 595 N.W2d  dardof whetheyunder all thecircumstances, the city was unreasonable in allowing
392(1999). ) L o the condition to continue. Circumstances to be considerdde location, climactic

This section does not provida administrative remedy for purposes of filing a fed conditions, accumulation, practicality of removal, tiiaf on the sidewalk,and
eralcivil rights claim under 42 USC 1983 and therefore the fattufie a notice of  intendeduse of the sidewalk by pedestrians. Schattschneidilwaukee & Subur
claim undetthis section was not a failure to exhaust administrative remedies—justib@nnansport Corp72 Wis. 2d 252240 N.W2d 182(1976).
ing denial of a petition. State ex rel. Ledforddircuit Court for Dane Count28 Theallegedly negligent placement of an arterial stop sign by a city does not consti
Wis. 2d 768 599 N.W2d 45(Ct. App. 1999). ) ) ) tutea highway defect within the meaning of this sectidkiss v Milwaukee, 79 Wis.

This section provides nofafmative waiver ofthe states immunity to suit, but fore 5 213 255 N.W2d 496(1977).

closessuit when its procedures are faitowed. The state has not waived its immu - _ .
nity under the federal Fair Labor Standards Aatder v Endicott,86 F Supp. 2d __Whenthe plaintif fell due to adepression in a street enclosed as a temporary side
854 (2000). walk, the city not the indemnitocontractorwas primarily liable since the contractor
did no excavation in the street and its enclosing of the street did not cause the defect.
. Websterv. Klug & Smith,81 Ws. 2d 334260 N.W2d 686(1978).
893.83 Highway defects. (1) DAMAGES CAUSED BY HIGH- Failureto warn of a rubble pile beyond the deamti of a road was not actionable

WAY DEFECTS;LIABILITY OF MUNICIPALITY. If damages happei  underthis section. Foss Town of Kronenwetter87 Wis. 2d 91273 N.W2d 801
any person or his or her property by reason of the ficseicy or  (Ct- App. 1978). ] o , ,
want of repairs of any highway that abywn, city or village is An insurance policy was construed to waive the recovery limitations this section.

b dto k . ith 7 he d h Stanhoper. Brown County90 Ws. 2d 823280 N.W2d 711 (1979).
oundto keep in repajtthe persorsustaining the damages has a Recoverylimitations under this section are constitutional. Sam@#ty of Brook

right to recover the damages from the town,, @tyvillage. If the field, 97 Ws. 2d 356293 N.w2d 504(1980).
damage$appen by reason of the inficiency or want of repairs _ This section does not impose liability for failure to cut roadsidgetation.
of a highway that any county by law or by agreement with aftridgev. City of Eau Claire166 Ws. 2d 684480 N.w2d 513(Ct. App. 1991).

> . - ; : ; Immunity under this section does not exist for injuries resulting from ice on-a stair
town, city, or villageis bound to keep in repair that occupies way connecting 2 sidewalks. HendersoMilwaukee CountyL98 Ws. 2d 748543

anyland owned and controlled by the coyrihe county is liable N.w.2d544(Ct. App. 1995).

for the damages and tlotaim for damages shall be against the If a plaintif's injuries occurred by reason of irfiéncy or want of repairs of any
1 highway a governmental entity is nofafded immunity under s. 893.80 (4). Morris

county. If the damages happen by reason of the fizseficy or 9 {e% ¥ 80006 TeR0 & Y 15576 N.w2d 690(1698)

wantof repairs of a bridge erected or maintained at the expense

o . . ; s used in this section, “highway” includes the shoulder of the highivayris

2 or more towns, cities, villages, or counties, the action $keall v. juneau Count219 Ws. 2d 543579 N.W2d 690(1998).

brought against all ahe towns, cities, villages, or counties that A person other than a municipality with any lability for a defect is primarily liable
H H H H or the entire resuiting juagment. a contractor settles wi e Injured pal r

areliable for the repairs of the bridge. Upon recoverjudfy o the ent lting judgment. If a contractor settles with th d pafesso

) 2, thTthe amount of the ultimate award, the municipality is not liable for the balance.
ment,the damages and costs shall be paid by the towns, cities, Whcleve vCity of Marinette, 2002 WI App 1@50 Ws. 2d 121639 N.W2d 792
lages,or counties in the proportion in which they are liable for the Ung:ﬁrth_is stection, a muynicg_r;{;l}llity n;ﬁy not be hel!gs primna_rfily Iia?rlle, and tBt/hr:ere can
; ; ; neither joint, nor primapyiability on the municipalitys part if anyother party has
repairs. The .Court may direct the JUdgment to b.e collected frOgﬁyliability. Municipal liability is successive and is only for the damages and costs
eachtown, city village, or county for its proportion onlyThe _that the party with primary liability is unable to payanCieve vCity of Marinette,
amountrecoverable by any person for any damages so sustala@tAjiWI 2, _2‘5?_ Wssi' 2g|_80 655 N.Wzg 11|3, 21—0231_ has been issued agk
489 municipality’s liability is triggered only if execution has been issued agtiest
shallnot exceed $50,000. The prpcedures un ??“BOSha” party with primary liability and returnednsatisfied. By entering into a settlement
applyto the commencement of actions brougder this subsec andrelease with a defendant found by a jury to be liable, a pfaidifectly waives
tion. No action may be maintained to recover damages for Injurees right to hold the. municipality secondarily Iiable_ becaus_e the release prevents tak
sustained)y reason of an accumulation of snow or ice upon aw a judgment against and executing upon the primarily liable defendan€laxe
Vs

A . . . City of Marinette, 2003 WI 258 Ws. 2d 80 655 N.W2d 113, 01-0231
bridge or highwayunless the accumulation existed for 3 weeks. A “highway" is an area that the entire community has free access to travel on. A

(2) HIGHWAY DEFECTS:LIABILITY OF WRONGDOER:PROCEDURE. Public parking lot is available to the entire commurfity vehicular travel, and as
' ! ) ,a city's public parking lot is a “highway” for purposes of this section. Ellerman
Wheneverdamages happen to any person or property by reagtfy of Manitowoc, 2003 Wi App 21867 Ws. 2d 480671 N.W2d 36603-0322

of any defect in any highway or other public ground, or from anywhenan accumulation of ice is created by natural conditions a municipality has
other cause for Whichnytown, city viIIage, or county would be 3weeks to address the problem. Actions based on artificial accumulations are action

. - ablewithout the 3-week requiremento Be an artificial condition, grading must be
liable, and such damages are causedbyrise from, the wrong, partof a drainage design plan or be shown to divert water from silueces onto the

default,or negligence thereof and of any person, or private eorpadewalks. If not, grading, by itself, does not create an artificial condition on land

ration, such person or private Corporation shall be primar”y liaksteenif the municipality had notice thattezardous condition existed. Grubevil-

therefor. The town, cityvillage, or county may be sued with theeg® g North Fond du Lac, 2003 WApp 217,267 Ws. 2d 365671 N.W2d 692

personor privatecorporation so primarily liable. If the town, Gity  The language that a highway that “any county by law or by agreement with any

village, or county denies its primary liability and proves uporvvtvndcbity or \{i“agte i_?mﬁnd ttotkﬁep in,f?gg;;qeﬁ not étlﬁptly Wher;lactatlmtgifsobli
H HH H H ed by contract wi e state to main Ighway that was allegedly detec
whomsuch l'ab”'tyreSts’ the JUdgment shall be agamSt all of ﬂ‘%‘e. Grinnell Mutual Reinsurance Ca.$tate Farm Mutual Insurance Co., 2004 WI

defendantshown by the verdict or finding to be liable for theapp 32,269 Ws. 2d 873676 N.W2d 573 03-1415

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/courts/152%20Wis.%202d%2025
https://docs.legis.wisconsin.gov/document/courts/152%20Wis.%202d%2025
https://docs.legis.wisconsin.gov/document/courts/447%20N.W.2d%20371
https://docs.legis.wisconsin.gov/document/courts/167%20Wis.%202d%2024
https://docs.legis.wisconsin.gov/document/courts/481%20N.W.2d%20227
https://docs.legis.wisconsin.gov/document/courts/167%20Wis.%202d%20345
https://docs.legis.wisconsin.gov/document/courts/481%20N.W.2d%20498
https://docs.legis.wisconsin.gov/document/courts/168%20Wis.%202d%20743
https://docs.legis.wisconsin.gov/document/courts/484%20N.W.2d%20388
https://docs.legis.wisconsin.gov/document/courts/169%20Wis.%202d%20573
https://docs.legis.wisconsin.gov/document/courts/169%20Wis.%202d%20573
https://docs.legis.wisconsin.gov/document/courts/485%20N.W.2d%20460
https://docs.legis.wisconsin.gov/document/courts/188%20Wis.%202d%20157
https://docs.legis.wisconsin.gov/document/courts/524%20N.W.2d%20630
https://docs.legis.wisconsin.gov/document/courts/197%20Wis.%202d%20183
https://docs.legis.wisconsin.gov/document/courts/539%20N.W.2d%20685
https://docs.legis.wisconsin.gov/document/courts/539%20N.W.2d%20685
https://docs.legis.wisconsin.gov/document/courts/93-1657
https://docs.legis.wisconsin.gov/document/courts/197%20Wis.%202d%20891
https://docs.legis.wisconsin.gov/document/courts/541%20N.W.2d%20229
https://docs.legis.wisconsin.gov/document/courts/541%20N.W.2d%20229
https://docs.legis.wisconsin.gov/document/courts/94-3298
https://docs.legis.wisconsin.gov/document/courts/207%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/558%20N.W.2d%2083
https://docs.legis.wisconsin.gov/document/courts/222%20Wis.%202d%20540
https://docs.legis.wisconsin.gov/document/courts/588%20N.W.2d%20305
https://docs.legis.wisconsin.gov/document/courts/227%20Wis.%202d%20100
https://docs.legis.wisconsin.gov/document/courts/595%20N.W.2d%20392
https://docs.legis.wisconsin.gov/document/courts/595%20N.W.2d%20392
https://docs.legis.wisconsin.gov/document/courts/228%20Wis.%202d%20768
https://docs.legis.wisconsin.gov/document/courts/228%20Wis.%202d%20768
https://docs.legis.wisconsin.gov/document/courts/599%20N.W.2d%2045
https://docs.legis.wisconsin.gov/document/courts/86%20F.%20Supp.%202d%20854
https://docs.legis.wisconsin.gov/document/courts/86%20F.%20Supp.%202d%20854
https://docs.legis.wisconsin.gov/document/statutes/2003/893.80
https://docs.legis.wisconsin.gov/document/acts/2003/214
https://docs.legis.wisconsin.gov/document/acts/2003/214,%20s.%20136
https://docs.legis.wisconsin.gov/document/acts/2003/214,%20s.%20137
https://docs.legis.wisconsin.gov/document/acts/2003/214,%20s.%20189
https://docs.legis.wisconsin.gov/document/acts/2003/214
https://docs.legis.wisconsin.gov/document/courts/45%20Wis.%202d%20513
https://docs.legis.wisconsin.gov/document/courts/173%20N.W.2d%20683
https://docs.legis.wisconsin.gov/document/courts/54%20Wis.%202d%20286
https://docs.legis.wisconsin.gov/document/courts/54%20Wis.%202d%20286
https://docs.legis.wisconsin.gov/document/courts/195%20N.W.2d%20480
https://docs.legis.wisconsin.gov/document/courts/56%20Wis.%202d%20504
https://docs.legis.wisconsin.gov/document/courts/202%20N.W.2d%20415
https://docs.legis.wisconsin.gov/document/courts/61%20Wis.%202d%20211
https://docs.legis.wisconsin.gov/document/courts/212%20N.W.2d%20484
https://docs.legis.wisconsin.gov/document/courts/212%20N.W.2d%20484
https://docs.legis.wisconsin.gov/document/courts/66%20Wis.%202d%20296
https://docs.legis.wisconsin.gov/document/courts/224%20N.W.2d%20582
https://docs.legis.wisconsin.gov/document/courts/72%20Wis.%202d%20252
https://docs.legis.wisconsin.gov/document/courts/240%20N.W.2d%20182
https://docs.legis.wisconsin.gov/document/courts/79%20Wis.%202d%20213
https://docs.legis.wisconsin.gov/document/courts/79%20Wis.%202d%20213
https://docs.legis.wisconsin.gov/document/courts/255%20N.W.2d%20496
https://docs.legis.wisconsin.gov/document/courts/81%20Wis.%202d%20334
https://docs.legis.wisconsin.gov/document/courts/260%20N.W.2d%20686
https://docs.legis.wisconsin.gov/document/courts/87%20Wis.%202d%2091
https://docs.legis.wisconsin.gov/document/courts/273%20N.W.2d%20801
https://docs.legis.wisconsin.gov/document/courts/90%20Wis.%202d%20823
https://docs.legis.wisconsin.gov/document/courts/280%20N.W.2d%20711
https://docs.legis.wisconsin.gov/document/courts/97%20Wis.%202d%20356
https://docs.legis.wisconsin.gov/document/courts/293%20N.W.2d%20504
https://docs.legis.wisconsin.gov/document/courts/166%20Wis.%202d%20684
https://docs.legis.wisconsin.gov/document/courts/480%20N.W.2d%20513
https://docs.legis.wisconsin.gov/document/courts/198%20Wis.%202d%20748
https://docs.legis.wisconsin.gov/document/courts/543%20N.W.2d%20544
https://docs.legis.wisconsin.gov/document/courts/543%20N.W.2d%20544
https://docs.legis.wisconsin.gov/document/courts/219%20Wis.%202d%20543
https://docs.legis.wisconsin.gov/document/courts/579%20N.W.2d%20690
https://docs.legis.wisconsin.gov/document/courts/219%20Wis.%202d%20543
https://docs.legis.wisconsin.gov/document/courts/579%20N.W.2d%20690
https://docs.legis.wisconsin.gov/document/courts/250%20Wis.%202d%20121
https://docs.legis.wisconsin.gov/document/courts/639%20N.W.2d%20792
https://docs.legis.wisconsin.gov/document/courts/258%20Wis.%202d%2080
https://docs.legis.wisconsin.gov/document/courts/655%20N.W.2d%20113
https://docs.legis.wisconsin.gov/document/courts/01-0231
https://docs.legis.wisconsin.gov/document/courts/258%20Wis.%202d%2080
https://docs.legis.wisconsin.gov/document/courts/655%20N.W.2d%20113
https://docs.legis.wisconsin.gov/document/courts/01-0231
https://docs.legis.wisconsin.gov/document/courts/267%20Wis.%202d%20480
https://docs.legis.wisconsin.gov/document/courts/671%20N.W.2d%20366
https://docs.legis.wisconsin.gov/document/courts/03-0322
https://docs.legis.wisconsin.gov/document/courts/267%20Wis.%202d%20368
https://docs.legis.wisconsin.gov/document/courts/671%20N.W.2d%20692
https://docs.legis.wisconsin.gov/document/courts/03-0537
https://docs.legis.wisconsin.gov/document/courts/269%20Wis.%202d%20873
https://docs.legis.wisconsin.gov/document/courts/676%20N.W.2d%20573
https://docs.legis.wisconsin.gov/document/courts/03-1415

21 Updated 03—-04Wis. Stats. Database LIMITATIONS 893.925

SUBCHAPTER IX mentto real propertyand the statute of limitations applicable to
the damages bars commencement of the cause of action thefore
STATUTES OF LIMITATION; ACTIONS BY THE SRTE, endof the exposure period, the statute of limitations applicable to
STATUTORY LIABILITY AND MISCELLANEOUS the damages applies.
ACTIONS (b) If, as the result of a deficiency or defect inmprovement
to real propertya person sustains damages during pgagod

893.85 Action concerning old—age assistance lien. P f ;
(1) An action to collect an old—age assistance lien filed utaderbeglnnlngon the first day of the 8th year and ending on the last day

49.26 1971 stats., prior to August 5, 1978yt be commenced of the 10th year after the substantial completion of the improve

- " : v entto realproperty the time for commencing the action for the
within 10 years after the date of filing of the required Cert'f'cagamages ispextpt)end)éd for 3 years after the dgte on which the dam
unders.49.26 (4) 1971 stats.

. agesoccurred.

2 hNO %"'m und?tr 5-‘:]9%5 19¥1hstats., may be Igr_esented_ c) An actionfor contribution is not barred due to the accrual
morethan 10 years a derbt eh atle of the most recent old-age asgisie cause of action for contribution beyond the end of the- expo
ancepayment covered by the claim. sureperiod if the underlying action that the contribution action is

History: 1977 c. 3851979 c. 323 f
Judicial Council Committee’s Note, 1979This section is previous s. 893.181 basedon is extended under p&b).

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] (4) This section does not apply to any of the following:

893.86 Action concerning recovery of legal fees paid (a) A person who commits fraud, concealment or misrepresen

for indigents. An action under <57.66to recover an amount tation related to a deficiency or defect in the improvement to real

paidby a county for legal representation of an indigent defenddPPEry-

shall be commenced within 10 years after the recording of the (0) A person who expressly warrants or guarantees the

claim required under §57.660r be barred. improvementto real propertyfor the period of that warranty or
History: 1979 c. 3231993 a. 301 guarantee.

(c) An owner or occupier of real property for damages result

893.87 General limitation of action in favor of the state. ; : ; : e :
e ) .. ing from negligence in the maintenan ratiom ion
Any action in favor of the state, if no other limitation is prescrlbe(&ganc?mprggegrfeﬁteto r(taa? prgpetiatya ce, operatiomspectio

in this chaptershall becommenced within 10 years after the cause . .

of action accrues or be barred. No cause of action in faxheof (d) Damages that \ivere _sustamed be_fore AP“' 29, 1_994'
statefor relief on the grounaf fraud shall be deemed to have (5) Exceptas provided in sub(4), this section applieso
accrueduntil discovery orthe part of the state of the facts constimprovementdo real property substantially completed before, on

tuting the fraud. or after April 29., 1994. .
History: 1979 c. 323 (6) Thissection does notfakt the rights of any person under
Judicial Council Committee’s Note, 1979This sectioris previous s. 893.18 (6) ch. 102

renumberedor more logical placement in restructured ch. 893. [Bill 326-A] History: 1975 c. 3351979 c. 3231993 a. 309311

This section applies only if the action is of a type that does not fall undextlaery

a%tgg;of limitations. State Molland Plastics Cd.11 Wis. 2d 497331 N.W2d 320 893.90 Bond; Campaign financing; Iobbying. (1) An

Whenevery day of violation of a statute constitutes a separate violation, a cag@tionby the state or any of its departments or agencies anyy
of action accrues on each day of an alleged violation. ®t&terysler Outboard county,town, village, city school district, technical college dis
Corp.219 Ws. 2d 130580 N.W2d 203(1998). trict or other municipal unit to recover any sum of money by rea
893.88 Paternity actions. ~Notwithstandings. 990.06 an sonof the breach of an fufial bond or the breach of a bond of any
action for the establishment of the paternity othild shall be naturewhether required by law or not, given by a publiécef
commencedvithin 19 years of the date of the birth of the child ¢r any agent or employee ofgovernmental unit shall be cem

be barred. mencedwithin 3 years after the governmental unit receives
History: 1971 c. 211979 c. 323352 1979 c. 35%.225 231; 1979 c. 357Stats.  Knowledgeof the fact that a default has occurred in some of the
1979s. 893.881983 a. 447 conditionsof the bond and that Wwas damaged because of the

This section did not revive a time—barrpdternity action. In re Paternity of D. L.
T, 137 Ws. 2d 57403 N.W2d 434(1987). defaultor be barred.

This sectionis constitutional. Paternity of James A. 182 Ws. 2d 166513 (2) Any civil action arising under ctil, subchlll of ch. 13
N.W.2d410(Ct. App. 1994). or subchll of ch. 19shall be commenced within 3 years after

This section, limiting only an action for the establishment of paterddgs not ;
precludea motion for the purpose of determining paternity in a probate proceedh’i@uswf action accrues or be barred.

DiBenedettov. Jaskolski, 2003 WI App 7@61 Ws. 2d 723 661 N.W2d 869 History: 1979 c. 3231981 c. 3351993 a. 399

01-2189 Judicial Council Committee’s Note, 1979:This section irevious ss. 893.20
and893.205 (3) renumbered for more logical placement in restructured ch. 893. [Bill
893.89 Action for injury resulting from improvements 326-A]

to real property . (1) In this section, “exposure period” mean

the 10 years immediately following the date of substantial ionpy a state or town under26.14 (9) (b)o recover expenses
completionof the improvement to real property incurredin the suppression of a forest fire shall be commenced

(2) Exceptasprovided in sub(3), no cause of action may within 2 years of the setting of the fire or be barred.
accrueand no action may be commenced, including an action fogistory: 1979 c. 323

contributionor indemnity against the owner or occupier of the_ Judicial Council Committee’s Note, 1979This section has been created to place
property oragainstany person involved in the improvement t S 853 e Slaue bntatoforan acion torecouerexpenscs relate to-fah
real property after the end of the exposure petiodecover dam
agesfor any injury to propertyfor any injury to the person, or for 893.92 Action for contribution.  An action forcontribution
wrongful death, arising out of any deficiency or defecttfie basedon tort, if the right of contribution does not arise out of a
design,land surveying, planning, supervision or observation gfior judgment allocating the comparative negligence between
constructionof, the construction of, or the furnishing of materialghe parties, shall be commenced within gear after the cause of
for, theimprovement to real propertyThis subsection does notactionaccrues or be barred.
affectthe rights of any person injured as the result ofdefect History: 1979 c. 323
in any material used ian improvement to real property to com Judicial Council Committee’s Note, 1979This sectioris previous s. 893.22 (4)
mencean action for damages against the manufacturer er p[,%numberedor more logical placement in restructured ch. 893. [Bill 326-A]
ducerof the material. 893.925 Action for certain damages relatedto  mining.

(3) (a) Except as provideith pars(b) and(c), if a person sus (1) A claim against the mining damage appropriation under s.
tainsdamages as the result of a deficiency or defect in an impro%€7.31to recover damages for mining-related injuries sball

93.91 Action for expenses related to a forest fire.  An

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1971/49.26
https://docs.legis.wisconsin.gov/document/statutes/1971/49.26(4)
https://docs.legis.wisconsin.gov/document/statutes/1971/49.25
https://docs.legis.wisconsin.gov/document/acts/1977/385
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/statutes/2003/757.66
https://docs.legis.wisconsin.gov/document/statutes/2003/757.66
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1993/301
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/courts/111%20Wis.%202d%20497
https://docs.legis.wisconsin.gov/document/courts/331%20N.W.2d%20320
https://docs.legis.wisconsin.gov/document/courts/219%20Wis.%202d%20130
https://docs.legis.wisconsin.gov/document/courts/580%20N.W.2d%20203
https://docs.legis.wisconsin.gov/document/statutes/2003/990.06
https://docs.legis.wisconsin.gov/document/acts/1971/21
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1979/352
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1979/355,%20s.%20225
https://docs.legis.wisconsin.gov/document/acts/1979/355,%20s.%20231
https://docs.legis.wisconsin.gov/document/acts/1979/357
https://docs.legis.wisconsin.gov/document/acts/1983/447
https://docs.legis.wisconsin.gov/document/courts/137%20Wis.%202d%2057
https://docs.legis.wisconsin.gov/document/courts/403%20N.W.2d%20434
https://docs.legis.wisconsin.gov/document/courts/182%20Wis.%202d%20166
https://docs.legis.wisconsin.gov/document/courts/513%20N.W.2d%20410
https://docs.legis.wisconsin.gov/document/courts/513%20N.W.2d%20410
https://docs.legis.wisconsin.gov/document/courts/261%20Wis.%202d%20723
https://docs.legis.wisconsin.gov/document/courts/661%20N.W.2d%20869
https://docs.legis.wisconsin.gov/document/courts/01-2189
https://docs.legis.wisconsin.gov/document/statutes/2003/893.89(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/893.89(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/893.89(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/893.89(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/893.89(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20102
https://docs.legis.wisconsin.gov/document/acts/1975/335
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1993/309
https://docs.legis.wisconsin.gov/document/acts/1993/311
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%2011
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20III%20of%20ch.%2013
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20II%20of%20ch.%2019
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20II%20of%20ch.%2019
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1981/335
https://docs.legis.wisconsin.gov/document/acts/1993/399
https://docs.legis.wisconsin.gov/document/statutes/2003/26.14(9)(b)
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/acts/1979/323
https://docs.legis.wisconsin.gov/document/statutes/2003/107.31

893.925 LIMITATIONS Updated 03-04Wis. Stats. Database 22

broughtwithin 3 years of the date on whitte death occurs or theﬁ‘l

injury was or should have been known. Complaintsunder the open meetings law are not brought in the individual capacity

(2) (a) Anaction to recover damages for mining-related-injief éhe plgingf btll_t on be\ch_alf Off Ehi Stgte, subjggto tg \;\f;FAZ—yfiar Sstéwe gg Iiﬁﬂ;idtfations
riesunder $107.32shall be brought within 3 years of the date offlaeIsub 1)0455‘1‘%47“3’0 ake Geneva, PP 12255 Ws. :

which the death or injury occurs unless the department of comsub.(1) (a)does not apply to a professional disciplinary proceeding, the focus of
mercegives written notice within théime specified in this subsec whichie to manitor and supervise the performance of a person who hagrbated

tion that a claim has been filed with it under gab, in which case Boird 2004 Wi App 147, W.2d o\ NARD 032868
anaction based on the claim may be brought against the person t@e limitation period under sub. (1) (b) was tolled when the victim‘bafficient
whomthe notice is given within one year aftee final resolution, knowledgeto make a reasonable person aware of thefoeeiligent investigation.”

. . - o : P :Stockmarv. La Croix, 790 F2d 584(1986).

|n(_:Iud|ng an.y appea_1|, of the. claim or within the time specified i A cause of action under sub. (1) (b) accrues on the discovery of the fraud.- Discov
this subsection, whichever is longer ery occurs when the party has knowledge that would cause a reasonable person to

(b) In this subsection “datef injury” means the date on which make)suﬁicient inquiry to discover the fraud. Owen Wangerin,985 F2d 312

. T X : 1993).

the_ ev!dence Of_ '“JL!VB_’ resultlng from_the actipon which the . Section551.59 (5) applies to actions arisiogt of sales of securities under SEC
actionis based, is sfi€ient to alert the injured party to the pessirules,rather than s. 893.19 (7) [now 893.93 (1) (b)]. Krameoewi & Co., Inc.357

e L . i F. Supp. 831973).
bility of the injury The injury need not be stich magnitude as Sections. 893.21 (1) [now s. 893.93 (2) (a)] did not coramhction by the EEOC

) (b)] statute of limitations does not. SchafeM¥egner 78 Ws. 2d 127 254
W.2d 193

to '_dent'fy the causal factor chargingdiscrimination in employment when the statute limited only acts brdyght
History: 1979 c. 353.7; Stats. 1979 s. 893.200979 c. 35%.227, Stats. 1979  a“private party” and the EEOC is a federal agency enforcing public pdiiqyal
$.893.925;1995 a. 2%s.7214 9116 (5) EmploymentOpportunity Comm. MLaacke & Joys C875 F Supp. 8531974).

. . . . Section893.19 (4), 1977 stats. [now s. 893.93 (1) (a)] goveiikrights actions.
893.93 Miscellaneous actions. (1) The following actions Minor v. Lakeview Hospital421 F Supp. 48§1976).

shall be commenced withil® years after the cause of action Section893.19 (4) [now s. 893.93 (1) (a)] governed an action under federal law
againstan oil refiner for compensatory damadesalleged overchges. Section

accruesor be barred: 893.21(1) [now s.893.93 (2) (a)] governed an action for treble damages. U. S. Oil

(a) An action upon a liability created by statute when fegif Co-,Inc. v Koch Refining Co497 F Supp. 125(1980). , .
Thedefendant in a civil rights action was estopped from pleadirgfahee of lira

entlimitation is not prescribed by law itationswhen its own fraudulent conduct prevented the pléifroim timely filing
(b) An action for relief on the ground of fraud. The cause 6fit. Bell v. City of Milwaukee 498 F Supp. 13391980).

oo o e o oot e 1Ba.00_Organzed crm ol ol remedies. Ay
4 ; e S " civil action arising under s846.80t0946.88is subjecto the limi
(c) An action upon a claim, whether arising on contract @4tionsunder s946.88 (1)

otherwise against a decedent or against a deceslestate, unless pistory: 1981 c. 2801989 a. 121

probate of the estate in this state is commenced within 6 years after

the decedens death. 893.95 Unclaimed property; civil remedies. Any civil
(d) An action under €68.31 actionto enforce chl177 is subject to the limitations under s.
. ' 177.29(2).
(e) An action _under §95.77 o History: 1983 a, 408
(2) Thefollowing actions shall be commenced within 2 years ] ) o )
afterthe cause of action accrues or be barred: 893.96 Family leave and medical leave; civil remedies.

Any civil action arising under 4.03.10 (13) (a)s subject tdhe
aH{la{itations of 5.103.10 (13) (h)
istory: 1987 a. 287

(a) An action by a private party upon a stapeealty or forfer
turewhen the action is given to the party prosecuting therefor
the state, except when the statute imposing it providé§erent
limitation. 893.97 Business closing notification.  An action arising

(b) An action to recover a forfeiture or penalty imposed by amyders.109.07 (3)is subject to thémitations under s109.07 (4)
bylaw, ordinance or regulation of any town, coyraiy or village (d).
or of any corporation or limited liability companygamized under  History: 1989 a. 44
the laws of this state, when no otlignitation is prescribed by law

(3) The following actionsshall be commenced within One893.98 Cessation of health care benefits notification.

An action arising under 409.075 (3)s subjecto the limitations

yearafter the_cause Qf action agcrues or be barred: unders.109.075 (4) (d)
(@) An action against a shefrr other oficer for the escape  nistory: 1997 a. 237

of a prisoner arrested or imprisoned on civil process. NOTE: Statutes not contained in this chapter thatelate to or impose time
(b) An action under cH.35. restrictions on asserting a claim or a cause of action include, bate not limited

(4) An action by a drainage board for damages und:$.92 to, the following:

(2) shall be commenced within 3 years after the drainage bogf Iflmg?bglgaggisage R TRRERE '1'3'37%-?23)
discoversthe fact, or with the exercise of reasona_ble diligen¢gink deposits and collections. - - « « « ++« v vvveeer 404.111
shouldhave discovered the fact of the damage, whichever conmask liquidation, claim ............ .. ... ... .. .......... 220.08 (5)
first’ or be barred. Be_verag_e tax, BCOVEIY. . . . 139.092
History: 1979 c. 3231993 a. 98112, 456 Bridge, lien for damages elatedto. . ............ ... L 31.26
Judicial Council Committee’s Note, 1979This section has been created to plac u”(":;ans‘f:?r' ﬂﬁ'é%%i;ﬂgﬂ claims and actions. . ........ ..., 1030(?71&11)

in one location within restructured ch. 893 various miscellaneous statutes of limfga'> eSS Cl0SIng ! S CUONS. .. :
,rehearingonstatus. . . ...t 48.46

tion for easier reference and use. Sub. (1) (a) is previous s. 893.19 (4). Sub. (T A :
is previous s. 893.19 (7). Sub. (1) (c) is previous s. 893.19 (9). Sub. (1) (d) is prevfgREStruction lien, bond, notice ......................oonnn 779.036

5.893.19 (10). Sub. (2) (a) is previous s. 893.21 (1) with a comma placed afterg@gstruction lien, notice .. . . .. R R R 779.02
word “penalty” in order to have the section accurately reflect the decision in Grerfggnstruction lien, notice and claim . .......................... 779.06
v. 20th Century Fox Film Corporatiod32 F2d 325(1956). Sub. (2) (b) is previous Consumer transactions, customeremedies .. ..................425.307
5.893.21 (4). Sub. (3) (a) is previous s. 893.22 (1). Sub. (3) (b) is previous s. 89&:@atract for sale, breach ............... ... ... oo 402.725
(3). [Bill 326—-A] Cooperatives, articles of amendment, contesting validity. . . . . . .. 185.53 (4)
If the complaint does not allege the requisite elements for a cause of action b&gperatives, dissolution, effect onemedy. ..................... 185.76
onfraud, s. 893.19 (7) [now s. 893.93 (1) (b)] does not apptyate of Demo&0  Cooperatives, dissolution, unlawful distributions .............. 185.71 (6)
Wis. 2d 262184 N.Ww2d 117. Corporations, directors’ liability, proceedings against. . ... ... 180.0833 (3)
A complaint alleging employment discrimination on the basieafand seeking Corporations, dissolution, nonstock, emedies. . ............... 181.1407
back-paydamages is an action upon a liability created by statute, and in the abséeeporations, dissolution proceeding, claim. . . ... 180.1406 (2), 180.1407 (2)
of any other applicable limitation, the 6-year limitation of s. 893.19 (4) [now §orporations, shareholder dissent............. 180.1328 (2), 180.1330 (1)
893.93(1) (a)] applies. antav. Montgomery Viird & Co., Inc66 Ws. 2d 53224  Corporations, take—over recovery of security. . . .. ............ 552.21 (3)
N.W.2d 389(1974). Creditors’ Claims . ... ..ottt 128.14
Whenunreasonable delay in bringing suit prejudices the defendant becalise oDam, lien for damageselatedto .............................. 31.26
deathof a key witness, laches will bar suit even if the s. 893.1fh(Ry s. 893.93 Death, effect on cause of action. ... .......... .. ... ... ...... 859.15
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23 Updated 03-04Wis. Stats. Database
Decedent’sestate:
Contesting claim . . ... 859.33
Claimagainst. . . ... 859.01
Election of surviving spouse. . . ............ 861.1
Fraud of surviving spouse . . ............ i 861.17 (5)
Marital pr operty agreement . .. ........... i 766.58 (13)
Tortclaimagainst . .. ... 859.45
Discrimination in employment, complaint . .................. 111.39 (1)
Drainage proceedings, appeals . .. ... 88.09
Election, contesting, notice. . .. .......... .. 13.23
Execution, after death of debtor. .. ........... ... ... .. ... ..., 815.14
Extradition of persons of unsound mind . .. ............... ... ... 51.84
Family and Medical Leave Act, violations. . ................. 103.10 (13)
Felony prosecutions. . . .......... i 939.74
Flood damage fom milldam, actionfor .. ..................... 31.33 (1)
Franchise investment, actiontoenfare. ... .................. 553.51 (4)
Fraudulent representation, commegial .. .............. 100.18 (1) (b) 3
Gambling, recovery of wagers. . ... 895.056

Garnishment, reinstatement of employment. . . ................. 425.10
General relief, recovery
Hazardous substance cleanup, cosecovery by local governments 292.33 (7)

Health care benefits cessation, faill of employer to notify . . . . . 109.075 (4)
Highways, alleys, defectindeed . .......... ... ... ... ...... 66.1033
Home inspectors, actionsagainst .. ......................... 440.977

Housing discrimination
Income tax, collectionactions. . . ............. ... ...

Insurance, actiononpolicy . .. ........... i 631.83
Insurance policy, absentinsued ........... ... ... .. . 813.22
Insurance securities, ecovery of insider pofits .. ............. 611.31 (4)
Insurer liquidation, claim . ........ ... ... ... .. .. ... 645.47 (2), 645.49
Insurer rehabilitation . ..... ... ... 645.34

Limited liability company, claims against dissolved

COMPANIES. .+« . vt ettt e et 183.0907 (3), 183.0908 (3)
Limited liability company, wrongful distribution ............. 183.0608 (3)
Marital pr operty, claim against spouse. . . ................... 766.70 (1)
Medical and family leave law violations .. .................. 103.10 (13)
Medical malpractice, mediation requesttolls . . ............... 655.44 (4)
Minor' s estate, ecovery of . .......... .. . 786.50
Military service, state, effect on computing limitations periods . . . .. .. 21.75
Misdemeanor proSeCUtiONS . . . . ..o v ot i 939.74
Monopoly, recovery of damages .. ........................ 133.18 (2)
Mortgage foreclosure on agricultural property, deficiency ......... 846.04
Motor vehicle; extended warranty claims . . ................ 218.0172 (3)
Motor vehicle dealer; forfeiture for violation .................. 218.0162
Negotiable instruments . .. ....... ... .. . . 403.118
Parental rights termination, motion forrelief . . ............. ... 48.46 (2)
Partition . ....... ... 842.31
Personnel commission, appealsto. .. .................... 230.44 (4) (c)
Personnel commission orders, actionto enfoe .. ............. 230.44 (3)
Probate, action on fiduciarysbond .. .......... ... ... .. ... 878.07 (3)
Probate, distributees, actions against. .. ...................... 865.19
Probate, informal administration, fraud ...................... 865.031
Probate, personal epresentatives, actions against. .. ............ 865.18
Probate, spouses’ rights in fraudulent transfers. . ............. 861.17 (5)
Probate, summary poceedings, claim. . ..................... 867.02 (4)
Property tax, collectionaction ............................... 455
Public assistance,ecovery of . . ....... ... .. . i 49.08
Public improvements, actiononbond. . ..................... 779.14 (2)
Public improvements, notice of claim, lien................... 779.15 (3)
Racketeering violations, civil or criminal actions . . ............ 946.88 (1)
Railroad, claim forovercharge . . .. .......... ... .. .. .... 195.37, 195.38
Real estate bokers’ commission lien, enfocement action. .. .. ... 779.32 (9)
Real estate loan, 1st lien, customer action. . .. .............. 428.106 (4)
Real property, action for rentor profits . . . ............. 843.09, 843.13 (1)
Real property conveyances, adverse claims ...................] 706.09
Repeal, effectof .. ...... ... .. . 990.06, 991.07
Sales and use taxes, liability determinations . . .. ................. 77.59
Sales finance company; forfeitue for violation — .............. 218.0162
Savings and loan liquidation, claimin.................... 215.32 (6) (a)
Securities violations, civil liabilities .. ...................... 551.59 (5)
State public official interested in contract, actiontovoid . ........ 19.45 (6)
Statute of limitation, repeal, effect. .. ................... 990.06, 991.07
Tax certificate, voided . . ......... ... ... ... i 75.20
Tax deed, actionby grantee. . . .......... ... .. 75.26
Tax deed, action to bar pevious owner. . ................o ... 75.39
Tax deed, application of all limitations . ........................ 75.28
Tax deed, ecovery by formerowner . . ........... ... .. .. ... ..., 75.27

LIMITATIONS 893.98
Tax deed, void, ejectmentaction. . ........... ... ..ol 75.29
Tax deed, void, ecovery by originalowner...................... 7530
Ticketrefunds. . ......... .. ... 100.173
Unclaimed property; generally .. ............ ... ... .... Chs.171, 177
Unclaimed property; museum loans . .....................o... 171.32
Unfair honesty testing, employment elations . . ................ 11.39 (1)
Unfair labor practice claim ............. ... ... .. .. ...... 111.07 (14)
Victim’ s civil action againstcriminal ... ................... 949.165 (10)
Victim’ s compensation, claimfor. . ........................ 949.08 (1)
Wards’ estates, BCOVEIY . .. ..o i ittt 786.50
Well contamination, tolling of limitations . .................. 281.75 (15)

Worker’ s compensationclaims .................. 102.12, 102.16, 102.17
Worker’ s compensation, 3rd party action. .. ................. 102.29 (5)

NOTE: Notice of injury, filing, disallowance or commencement of action time
limits imposed by statutes governing claimsagainst government entities,
include, but are not limited to, the following:

Abandoned property, claimfor . .......... .. ... . o o 177.13
Administrative order, reviewof . ......... ... .. ... ... .. .. ... 227.53
Airport pr otection, claim fordamages .. ................... 114.135 (2)

Animals distrained, proceeds ofsale. . ........................ 172.56

Condemnationappeals . ... 32.05, 32.06
Condemnation, business and farm payments claims . ............. 32.19
Condemnation, firstclasscity. . ........... ... .. oo... 32.61 (2), 32.70
Condemnation, immediate condemnations, claims and appeals. . . . . . 32.22
Corporations, administrative dissolution,

reinstatement. . .......... .. ... L. 180.1422 (1), 180.1423 (2)

Corporations, foreign certificate of authority revocation, appeal 180.1532 (1)
Corporations, secetary of state filing refusal, appeal 180.0126 (2)
County law enforcement personnel, einstatement. . .. .......... 59.52 (8)
County parks, special assessmentortax. .................. 27.065 (1)

Dogs, claim fordamages by .. ........ ... .. ... . i 174.1
Educational placement, due pocess hearing . .. .............. 115.80 (1)
Estate tax, appeal of determination. . ....................... 72.30 (4)
Franchise tax, efund claim .. ........... ... ... .. .. ... ... 71.75 (2)
Highway grade change, claim for damages........... 32.18, 88.87 (2) (c)
Income tax, appeals to appeals commissian . ...................73.01
Income tax, assessmentappeal. . ............................71.88
Income tax, overpayment, actionto collect . ..............71.74 (13) (b)
Income tax, refundclaim ........... ... ... ... . . ... .. ... .. .. 71.75
Income tax, refund claim by spouse. . . ............ ... ... .. ... 71.80
Income tax, refund of credits ....... 71.07 (6) (b), 71.28 (1) (c), 71.47 (1) (c)
Industry, labor and job development department orders. . ... ... 101.02 (8)

Institutionalized persons, claim for retained funds. . . .............. 46.07

Insurance company tax and fees,efund action ................ 76.08 (2)
Motor transportation tax, claimfor ................ ... ... .... 194.51
Motor vehicle fuel tax, claimfor .................. ... ... ...... 78.69
Motor vehicle fuel tax, collection and penalty. . . ............... 78.70 (7)
Motor vehicle fuel tax, refund for destroyed fuel .. ................ 78.19
Motor vehicle fuel tax, refund for exempt transactions. ... ...... 78.01 (2r)
Motor vehicle tax, claimfor . ......... ... .. ... . ... 345.08
Municipal power district, claim procedure .. ................. 198.12 (2)
Payment orders, unpaid municipal . ........... .. ... .. ... .. 66.0417
Police personnel, einstatement .. .......... ... .. . .. 62.13 (5)
Property taxes, appeal of assessment of divided mpat ............. 70.323
Property taxes, appeals to appeals commission. . ................ 73.01
Property taxes, excessive assessments. . ................... 71437 (2)
Property taxes, manufacturing pioperty, objection to assessment . . . 70.995
Property taxes, objection to assessed value . ...................70.47
Property taxes, objection to assessment, certiorari action. . ......... 70.47
Property taxes, objection to assessment, departmergwview . . ........ 70.85
Property taxes, unlawful recovery . ......... ... ... .. ... .... 74.35 (5)
Public employee, trust fund benefits . . .....................40.08 (10)
Publicland, voidsales. .. .......... ... ... ... ... .. i 24.355

Public utility tax, objection to assessment 76.08, 76.10, 76.39 (4) (b), 76 48 (5)
Sewage drain construction, damage claims. .. ..................
Sewerage district, action to contest debt 200.65
Sheriff deputy, reinstatement . . ........... ... ... o o 59.26 (8)
State, claimsagainst . . .......... ... . e ML 2

Street grade change, claim fordamages . .. .................... 32.18
Tax certificates, actions elatingto ................ ... ...... 75.61 (1)
Tax deed, action for poceeds by formerowner. . .............. 75.36 (2)
Tax deeds or certificates, @covery of paymentfor................. 75.24

Tax foreclosure, recovery of damages by owner
Town sanitary district creation, review of orders
Zoning board of appeals

Reference also should be made to the index.
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